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BBEJAEHUE

Hctopus MOAUTUYECKUX U MPABOBBIX YUYEHUN PACCMOTPEHA aBTO-
POM B XPOHOJOTUYECKU-TIOPTPETHOM nopsiake. [Ipu s3Tom xpoHonoruye-
CKO€ OCBEIIEHWE OPUEHTUPOBAHO HA XAPAKTEPUCTUKY KaK «IIOPTPETOBY
MBICIIUTENEN — KJIACCUKOB, TAK U OCHOBHBIX IMPABOBBIX IIKOJ, TEUEHUHN
MOJIMTUKO-TIPABOBOM MbICIIH. COEUHEHUE B PAMKaX €IWHOW OpUIAYE-
CKOM JUCHUIUIMHBI TMOJUTUYECKUX W TMPABOBBIX YUEHUU OOYCIOBJICHO
MOJXOA0M K IOPUCIPYACHIIMU KaK K €IMHOW HAayKe O MpaBe W Tocylap-
ctBe. HeoOxonumo [100aBUTh, YTO MOJUTHUYECKUE YUYEHHUS MPOILIOTO
IIPEJICTABIICHBI B MIPEIMETE JaHHOM JUCIUILIMHBI HE KaK UCTOPHUS TOCY-
JapCTBOBE/ICHUSI, @ B BUJIE COOTBETCTBYIOIIUX TEOPETUUYECKUX HUCCIEN0-
BaHUUM MPOOJEM TOCyJapCcTBa MNPEACTABUTEISIMU PA3THYHBIX IIKOJI U
HAaINpPaBJICHUN B HCTOPUU MOJIUTHYECKUX YUCHUN.

DTO K€ OTHOCUTCA W K MPABOBOM MBICIM MPOILIOr0, KOTOpas
OCBEIIAECTCA B JTAHHOW NHWCUUIUIMHE HE B BUJIE UCTOPUM IOPUCIPYACH-
UM, & TPEUMYIIECTBEHHO B BUJE T€X TEOPETUUYECKUX KOHIICIIIHNMI MpaBa
Y 3aKOHOJATEJIbCTBA, B KOTOPBIX OCBEIIAIOTCS MPUPOJA, TOHATHE, CYIII-
HOCTb, IIEHHOCTh (DYHKIIMH U POJIb 3TUX CIIENU(PUIECKUX SBICHUN 0O0IIIe-
CTBEHHOM KU3HU.

B oTtnmuume oT nmpeaMeToB IOPUANYECKAX HAYK, U3YYarOIIUX HCTO-
PHIO TOCYJIapCTBA M MpaBa, NPEAMETOM HCTOPUU NMOJIUTHYECKUX U Ipa-
BOBBIX YUEHUU SIBISIOTCS HE CAMU MCTOPUYECKHA BO3HHUKAIOIINUE U Pa3BU-
BAIOIIKNECS ITOJUTHKO-TIPABOBBIE YUPEKIACHUS U UHCTUTYTHI, & COOTBET-
cTBytomue ¢GopMbl HMX TEOPETUUECKOTO T0o3HaHuA. Bmecte ¢ Tem
OYECBUJIHBI B3aWUMOCBSI3b W B3aUMOBIIUSIHUE€ UCTOPUM  ITOJUTHKO-
IIPABOBBIX UAEH U YUYCHUH, C OQHOWU CTOPOHBI, U UCTOPUU TOCYJAPCTBEH-
HO-TIPAaBOBBIX (HOPM, YUPEKIECHUN, MHCTUTYTOB — C IPyTOM.

B cooTHomieHun ¢ 00IIETEOPETUUECKUMH OPUINUYECKUMU HayKa-
MH HUCTOPHUSA MOJMTUYECKHMX W MPABOBBIX YUYEHHH BBICTYNAECT MO IMpe-
MMYIIIECTBY KaK UCTOPUYECKAS AUCLMILIMHA, IO CBOEMY MPEAMETY OpH-
EHTHUPOBAHHASl HA W3YYEHHUE UCTOPUHU IMOJUTHUKO-TIPABOBBIX TEOpPHH, 3a-
KOHOMEPHOCTEN HCTOPUYECKOTO MPOILECCa BOSHUKHOBEHUS M PAa3BUTHUSA
TEOPETUYECKUX 3HAHUW O TOCYJIapCTBE, MpaBe, MOJIUTHKE, 3aKOHOHAA-
TEJIbCTBE. B CIIOKHOM mponecce B3auMOCBA3€H B IOPUINYECCKON HAYKE
UCTOPUYECKUX U TEOPETUYECKUX TUCIUIINH UCTOPUSI MOJIUTUUYECKUX U
MPABOBBIX YUYECHHUH WMIPAECT CYIIECTBEHHYIO POJIb B KAaue€CTBE OJHOU W3
BAXXHBIX UCTOPUKO-TEOPETUUECKHUX MPEANOCHUIOK Pa3BUTHUS COBPEMEH-
HOT'O TTOJIUTUKO-TIPABOBOr0 3HAHMUS, COBEPIIICHCTBOBAHUS TEOPETUUECKHUX
pa3paboToK MpoOJIeM rocy1apcTBa U mpasa.
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«McTropusi OMUTUYECKUX U MPABOBBIX YUYECHHUN» — IAUCLMIUIMHA,
KOTOpas mpu3BaHa chOpMUPOBATh KOMIUIEKC 3HAHUN O HauboJiee 3HAYHU-
MBIX JUJIS1 Pa3BUTHUS FOPUCTIPYACHINU KOHIEIIUAX BJIACTH, TOCYAAapCTBa U
MpaBa, Jae€T BO3MOXXHOCTh TJIyOOKOI'0 YCBOCHHUSI MaTepuaja C UCIO0JIb30-
BaHUEM METOJMK, MO3BOJIAIONIMX HanboJiee BEPOSITHO MPOCIEAUTH MPO-
LIECC IPEEMCTBEHHOCTH MOJIMTUKO-TIPABOBOM MBICIIHA C YYETOM Y¥KE U3Y-
YEHHOI'0 Marepuaa.

[IpeameTom maHHOTO Kypca sIBIsETCS M3yueHue (Gpopm Teoperuye-
CKOT'O MO3HAaHUS MMOJUTUKO-TIPABOBBIX YUPEKICHUN U UHCTUTYTOB.

3HaHWE WUCTOPUM TOJUTHUKO-TIPABOBOM MBICIH TMO3BOJISIET YIIy4-
MIUTh OOIIETEOPETUYECKYIO MOJTOTOBKY CTYJEHTOB-IOPUCTOB U cop-
MHUPOBATh MUPOBO33PEHUYECKYIO MO3UIMIO 10 OTHOILIEHUK K COBPEMEH-
HOMY TOCYJAapCTBY W IpPaBy, BBISIBUTb IPEEMCTBEHHOCTb U W3MEHYMU-
BOCTb OCHOBHBIX 4YE€pPT MOJMUTUYECKOW M TMPABOBOW KU3HU PAa3HBIX
0O0I1IeCTB HA BCEX ATanax UCTOPUU MUPOBOM IIUBUIIU3ALINY.

3HaueHue kKypca «VcTopusi MONUTUYECKUX U MPABOBBIX YUEHHUI»
OOBACHSIETCS TE€M, YTO TOJUTUKO-TIPABOBBIC TOKTPUHBI OKa3bIBAIU U
OKa3bIBaIOT BJIMSHHUE HA COBPEMEHHYIO IOJIUTUKY TOCYAApCTBA; peaju-
3yIOTCS IIPU CTPOUTENILCTBE T'OCYJAPCTBEHHOIO armapara 4 rocyuap-
CTBEHHOTO YIIPABJICHUS; PA3BICHIIOT IPUPOY IIPaBa, BBIAECIISISA €r0 KOM-
IIOHEHTHI; ITOKA3bIBAIOT UCTOPUYECKYIO CBSA3b ITOCYAApPCTBA U IIPaBa.

IIpu camMOCTOSATEIPHOM M3YYE€HUHM TOTO WM MHOIO pasjena Lelie-
co00pa3HO PYKOBOJICTBOBATHCS CIEAYIOIICH CXEMOW aHaIN3a:

— MUpOBO33peHuecKas ((prnocodckasi, peMruo3Has) OCHOBA yUEHHUS,
€€ TEOPETHKO-METOJ0JIOTUYECKOE COJIepHKaHue (KaTeropualibHbIN amma-
paT, METO/Ibl TO3HAHMUS );

— HOPMAaTUBHO-IIPaBOBasi OCHOBA,

— 0a30BbI€ MOJUTUKO-TIPABOBHIC YCTAHOBKHU.

HeoOxoaumo n3ydeHue Mpou3BEICHUI aBTOpa TOM WM MHOM IO-
JIUTUKO-TIPABOBOW JIOKTPUHBI C MPUBJICYCHUEM OCHOBHOW W JOIOJHU-
TEJILHOW JINTEPATYPHI JJI aHAJIM3a COCTABHBIX YaCTE€W YUYEHHUS, B3IJIS10B
Ha rocyJapCTBO U MPaBO, CPAaBHEHUs C IPEAIIECTBYIOLIUMU U ITOCIENY-
IOLMMU YUYCHUSAMHU.

[lens wu3ydeHUs OUCUMIUIMHBI: U3YYEHHUE TMOJUTUKO-TIPABOBBIX
JOKTPUH, UCTOPUM WX TIOSIBJICHUS W pa3BUTUS, GopMmupoBaHue (HyHa-
MEHTAJIBHBIX MHUPOBO33PEHUYECKUX OCHOB MPO(ECCHOHAIBHON MPaBOBOU
KYJIbTYPbI FOPUCTA.

Pesynbraramu M3ydeHWs AUCIUIUIMHBI JOJKHBI OBITh CHCTEMATH-
3UPOBAHHbBIE IIPEJICTABICHUSA O CTAHOBJICHUM WU PA3BUTUU IIOJUTUKO-
MPABOBOM HJECOJOTHHU, TOJUTUYECKUX M MPABOBBIX HIAECAX B Trocyuap-
ctBax [lpeBHero mupa m CpegHux BEKOB, MPAaBOBBIX yueHHUsx HoBoro
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BpEMEHHU, MOJIUTUYECKUX W TMPABOBBIX yueHUsX B Poccuu, mpaBoBBIX U
nonutrdeckux ydeHusx XI1X u XX BB. Maructpsl Takxke 10JKHbI YMETh
aHAJIM3WPOBATh OCHOBHBIE KATETOPUM IOPUANYECKON HAYKU U MPAKTUKU
C YU4E€TOM Tpaauluil UX OOCYX ICHUS, OPUECHTUPOBATHCS B HAYYHBIX HC-
TOYHUKAX JUCIUIUIMHBI; TOHUMATh CMBICT U 3HATh COACPKAHUE U3ydae-
MBIX TIPABOBBIX WJIEH, MOJIOKEHUM UM TPAKTUK B HX KOHKPETHO-
HMCTOPUYECKOM aCEKTE U B CBSI3U C MOCJIECAYIOIUM Pa3BUTHEM.



PA3/IEJ 1
IPEJMET, CTPYKTYPA U COAEPKAHME
TUCIIATLTAHBI

Tema 1. UcTOpUA NOJIUTUYECKUX U IPABOBBIX YYEHUN
KaK y4yeOHas JUCLUMIIMHA. [I[peBHUA MUP.
CpeaHue Beka

IIpenMer UCTOpUM MOJUTUYECKUX U IPABOBBIX YUYECHHUM KaK HAYKU
U y4yeOHOU AMCHUIUIMHBI. MecTO MCTOPUM MOJIUTHYECKUX U MPaBOBBIX
YYEHUN B CUCTEME IOPUANYECKUX AUCUUILIMH. [losnTrdeckue u mnpaso-
Bbl€ yU€HUs KaK OpMbI OOLIECTBEHHOTO CO3HAHUs, UAECOJIOTUH, KYJIbTY-
ppl. CTpyKTypa NOJIUTHKO-IPABOBBIX AOKTpHUH. [IpHHIMIBI M MeTOABI
MHTEPIIPETALMHU TTOJIMTUKO-TIPAaBOBOM Teopuu. llonutnyeckue u mpaso-
Bble yueHuss B JlpeBHem Kurae: cnenuduyeckue d4epTbl MOJUTUKO-
paBoBbIX yueHul JlpesHero Bocroka. [lonutnueckue u npaBoBbie yye-
HUs. AHTUYHOCTH: NOJIMTHUKO-TIPAaBOBOe yuyeHue llmaroHa: Teopus rocy-
napctBa [InaTona (mpoucxoXaeHue, CyIHOCTh U 1IeJId TOCY1apCTBa, MO-
JieNb U1€ANIbHOTO TOCY1apCcTBa, (POPMBI IPABJICHUS ); TOJUTUKO-TIPABOBOE
YYEHHE APHUCTOTENS: NPOUCXOKIAEHUE, LIETU U DJIEMEHTHI TOCYAapCTBa,
ydyeHre 0 popMax MpaBJICHUS U MPUUYMHAX FOCYJAPCTBEHHBIX MEPEBOPO-
TOB, YU€HHUE O TpaBe, IpobemMa paBeHCTBA U CIIPABEJIMBOCTH.

Bo3HukHOBEHUE U pa3BUTHE NPABOBLIX Uler Ha bamxaem Bocro-
ke. Kopan u CyHHa O CyHIIHOCTM BJIACTH, O MPOUCXOXKIEHUU TOCyIap-
CTBa, O MECTE M POJM 3aKOHA B )KM3HU OOIIECTBA, TOCYAApCTBa U YEIO-
BeKa. BO3ZHMKHOBEHME U Pa3BUTHE PA3JIUYHBIX NPABOBBIX IIKOJ. Pa3Bu-
THE B3IJIAI0B HAa TOCYJapCTBO U BJIACTh B paboTtax Mon XanbayHa.

Jlexuusa — 4 gaca.

NuTepakTuBHOE 3aHATHE — 6 4aCOB.

dopma MHTEPAKTUBHOIO 3aHSATUSI — JMCHYT MO CIEAYIOIIUM BO-
npocam:

1. DBontouMs MOJUTHYECKUX U MPABOBBIX JIOKTPUH B HCTOpHUYE-
CKOM TUHAMUKE.

2. Hanbonee pacmpocTpaHeHHBIE TTPOOIEMBI TIPH U3YYEHUU TIOJIH-
TUYECKUX U TPABOBBIX YUCHUH.



CamocrosiTesibHAas pad0oTa CTYACHTOB 110 MOATOTOBKE K MHTEP-
AKTHUBHOMY 3aHATHIO — 8 YacoB.

dopmyIUpoOBaHUE CTYJAEHTaMH COOCTBEHHOW WHIWBUAYaJIbHOM
MO3UIMHU IO BOIIPOCAaM, BEIHECEHHBIM Ha JUCKYCCHIO, HA OCHOBE IpPHUBE-
JNEHHbIX MarepuanoB. [Ipu GopMynupoBaHuMn yka3aHHOM MO3UIMU CTY-
JEHTHl JOJDKHBI WCIIOJB30BAaTh 3HAHMWS, MOJYYEHHBIE B XOJE MpElIe-
CTBYIOLLEIO 00OYUYEHHUS.

ITonroroBka K MHTEPAKTUBHOMY 3aHITHUIO — aucnyTy. M3ydeHue
paodoT.

Bbu6/morpadpuyecKui CHUCOK peKOMeHAyeMbIX UCTOYHUKOB

1. Hosatyp, A. U. Ilonutuka u nonutuu Apucrorens. — M. ; JL. :
Hayxka, 1965.

2. cTopust MOJIMTUYECKUX | MPABOBBIX YUCHUH  yueO. 11 By30B /
noa o6mur. pea. B. C. Hepcecsnna. — M. : Uadpa-M-Konekc, 2015.

3. Jloces, A. @. Ilnaton. Apucrorens / A. @. Jloces, A. A. Taxo-
I'ogu. — M. : Moa. rBapaus, 1993.

Tema 2. Inoxa Bo3poxaenus u Pepopmanuu.
Ilepuoa HoBoro BpemeHu

XapaxkrtepHslie 4epThl nepuoga Bospoxaenus. [loimuruyeckoe yue-
Hrue H. MakuaBeii: COOTHOLIEHUE LEIU U CPEJICTB B IOJUTHYECKOU
NEATEIIBHOCTH, POJIb CHIIBL, HJI€AI TOCYIapCTBEHHOIO YCTPOMCTBA: pec-
nyOnuka u MoHapxus. Yuenue T. Mopa: KpUTHKaA CYIIECTBYIOIIETO
CTpOsl U ONMCAHUE UACAIBHOTO OOLIECTBA B NMPOU3BEACHUM «Y TOIUS.
XK. bBoneHn: xoHmenius cyBepeHuTera, (opma rocyaapcTtsa, mpaBoO Kak
CPEIICTBO OrpaHHuYeHUs] MOHApXuUU. OCOOEHHOCTH pPa3BUTHUS MOJUTHUYE-
CKOM MBICJIH 3MOXHU OYp>KYya3HbIX PEBOJIOLMI: KOHLEMIIHS €CTECTBEHHBIX
IpaB, JOTOBOPHAas TEOPHUS BO3ZHHUKHOBEHUS TOCYJapCTBa, TEOPUS pa3fe-
neHust Baactei. OCOOCHHOCTH aHTJIMMCKOMN MOJUTUKO-TIPABOBOM MBICIIH.
[Tonutnueckoe yuyenue T. ['000ca: «eCTECTBEHHOE» COCTOSHHUE OOIlle-
CTBa, NMPUYMHBI BO3HUKHOBEHMS TOCYJapCTBa; «OOILIECTBEHHBIN IOTro-
BOp», CYBEPEHHOCTh BJIACTH W MpaBa JUYHOCTH. YueHue J[k. JIokka o
roCyJlapCTBE M MpaBe: MPOUCXOKACHUE TOCYIapCTBA; 3aKOH W IIPaBo,
KOHILIENUUs pas3aencHuss Biaacteil. [losMTrdeckne W MpPaBOBBIE YUYEHUS
dpaniysckoro Ipocsemenus. Yuenue II. JI. MoHTEeCKbE O TOCYIapCTBE
U TpaBe: 3aKOHOMEPHOCTH Pa3BUTHUS 00IECTBa, POJb reorpaduueckoro
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¢dakropa; rocyaapctBo M (OpMbI MPaBIEHUS; TEOpUs pa3eiieHUs Bia-
CTEi; poJib IIpaBa U 3aKOHa B pa3BUTHM oOiecTBa. [lonmuTuko-npaBoBast
teopus K.-XK. Pycco: nmpuumMHBI IPOUCXOKICHUS HEPABEHCTBA, TEOPHUS
JNEMOKpAaTUH, YYEHHE O HAPOAHOM cyBepeHurere. llonmrnueckue u npa-
BoBble yueHus B ['epmanum B koHue XVIII — navane XIX B. Yuenue
M. KanTa 0 rocyiapcTBe U IpaBe: HPAaBCTBEHHBIN 3aKOH U JEATEIBHOCT;
dbopma M colepKaHUE TOCYAApCTBa; HAEal IMPABOBOIO TOCYJAapCTBa;
YCJIOBUSL «BEYHOIO MUpa». YyeHue ['eremss o rocymapcrse U IIpase:
Ipa)/1aHCKO€ OOILIECTBO: €ro CTPYKTypa M MPOTUBOPEUMS; YUEHHUE O TO-
CyJapcTBe, Maeal KOHCTUTYIIMOHHOM MOHapXHM; ydeHue o0 adcTpakTt-
HOM IIpaBe.

Jlexuusa — 4 gaca.

HNHuTepakTUBHOE 3aHATHE — 6 YacoB.

dopMa UHTEPAKTUBHOTO 3aHATHUS — AUCHYT Ha TeMy «PecnyOinka
win MoHapxus? I[lpeumyiiecTBa U HEAOCTATKU PaA3IMYHBIX MOJUTHYE-
CKHUX CUCTEMY.

CamocrosiTesibHAsi padoTa CTYJAECHTOB [0 HANMUCAHUIO NMUCHLMEH-
HbIX Pa0OT U MOATOTOBKE K HHTEPAKTHBHOMY 3aHATHIO — 8 4acoB.

BrlnonHeHne NUCbMEHHOTO 3aJJaHusl HA OCHOBE PaHEE U3YUEHHOTO
Matepuana Ha TeMy «OCHOBHBIE M€ MOJUTHUYECKUX U MPABOBBIX JOK-
TpuH 3n0xu Bo3poxaenus u Pedpopmanuu B 3anagnoit EBpomney.

[ToaroToBKka K MHTEPAKTUBHOMY 3aHSATHUIO — JAUCIYT Ha TeMy Oyp-
Kya3HbIX peBojrolni B 3anannou EBpore.

buoG/MorpagpuyecKum CIUCOK peKOMeHAyeMbIX UICTOYHUKOB

1. Bypnankuii, ®. M. 3aragku u ypoxk H. Makunasemmm /
®. M. bypunarkuii. — M. : Mou. rBapaus, 1987.

2. VicTopust MOIUTHYECKUX W MPaBOBBIX yueHni. CpenHnue Beka u
Bospoxaenue // otB. pen. B. C. Hepcecsui. — M. : Hayka, 2014.

3. Makuasemnu, H. T'ocynaps / H. Makuasemmu. — M. : [Inanera,
1990.

4, Temuos, E. 1. Makuagemmm / E. Y. Temuos. — M. : FOpun. nur.,
1979.

5. backun, M. I1. Monreckbe / M. I1. Backun. — M. : Meicab, 1975.

6. Betinman, E. M. Benukuii anriauiickuii mMaTepuaauct Tomac
['o66c / E. M. Beiiniman. — M. : 3uanue, 1960.

7. Bonrun, B. II. PazButue oOmiecTBeHHOW MbIciu BO PDpaHIuu
B XVIII B. / B. I. Bosirun. — M. : Hayka, 1977.
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8. JlaGytuna, T. JI. ¥ ucrokoB coBpeMeHHOU aemokparuu. [lonu-
THYECKas MbICIb  aHrmmickoro  [IpocBemenms  (1689-1714) /
T. JI. JIJaGyTtuna. — M. : Upuc-IIpecc, 1995.

9. Meeposckuii, b. B. Tomac ['000c kak MOJUTHYECKUM MBICIIH-
tenb / b. B. MeepoBckuii // @unocodckue Hayku. — 1988. — Ne 8.

Tema 3. I[losiuTHYECKasA ¥ MIpaBOBasA MbICJIb CTPAaH
3anaga u AMepuku XIX-XX BekoB

JInbepanvubie Teopuu B AHrIuu u Bo Dpaniuu. OpaHiry3cKuit
mubepanu3m XIX B. Yuenue b. Koncrana o rpaxkmanckoit cBo0oje, Teo-
pus pasnenenus Binacreid. Crnernuduka nubepanuzma B AHTIIMHA. Y TUITH-
tapusM: B3risaabl M. bentama (1748—1832) Ha mpaBo M rocymapcTBo;
opuandeckuii mo3utuBu3M Jx. OctuHa. Maen coumanusma B TpyJax
Cen-Cumona. Ilonutnueckue B3rsael I'. CrneHcepa: THIOJIOTUS rOCy-
JApCTB; MPUHIUIT SKOHOMUYECKOro judepanusma. Ilonmutuko-npaBoBoe
y4YEHUE MapKCH3Ma: TOCYJAapCTBO M MPABO KaK HAJACTPOECYHBIEC SIBJIICHMUS,
KJIACCOBAsl CYLIHOCTh FOCYyAapCTBa, YUYEHHUE O JUKTAType MpoJeTapuara,
cynpba rocygapcTBa U MpaBa B KOMMyHUCTUUeCcKOM (opmanuu. Mcro-
puueckas mkona npasa: I'. I'yro, @. Casunby, I'. IlyxTa, hopmupoBanue
rocyJlapcTBa v mpaBa, 00bIuaili Kak OCHOBHOM MCTOYHUK TpaBa.

@paHKIUH U €ro MpoeKThl (HOPMUPOBAHUS AMEPUKAHCKON ToCy-
napctBeHHOCTH. [lonuTuyeckue W TMpaBOBbIE B3IVISABI (PEeepaIucTOB.
A. I'aMuUIBTOH O pa3JElEHUH BIIACTEN U €ro MPAKTUYECKOM OCYIIECTB-
nenuu. [lonutuyeckue u npasosbie uaen T. Ixeddepcona u ux Bomio-
nienue B Jlexnapanuu He3aBucUMOCTH U buiie o npaBax. ObocHOBaHME
MPAaBOMEPHOCTH PAJIUKATIBLHBIX METOJIOB PEIICHUs OOIIECTBEHHBIX IMPO-
onem. [Tonutuueckue u mpaBoBbie B3rsAbl T. [leitna. Ero Teopus ecte-
CTBEHHOTO MpaBa M BO33pEHHS Ha (DOpMBI MpPaBJICHUS W OpPraHU3AlUU
Biactu. Commonorndeckas mkona npasa: E. Dpnux, P. Ilaynn. Ponb
rocygapctBa B (OpMUPOBaHWU IpaBa, BO3ZHUKHOBEHWE mMpaBa. Teopus
comunapusma: JI. Jlroru. YueHue o commalibHOW HOpME, OOBEKTHBHOE
mpaBo 1 3akoH. «Hucras teopust npasa» ['. Kenbsszena. [IpaBo kak muepap-
xust HOpM. Damm3M: BOZHUKHOBEHUE, MPUHLNIBI, TEUEHUS] — UTAJIbIH-
CKUM (parmm3mM ¥ TePMAHCKUN HAIMOHAJI-COIHAITA3M.

Jlexusa — 2 gaca.
NuTepakTUBHOE 3aHATHE — 6 YaCOB.
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@opMbl MHTEPAKTUBHOTO 3aHATHUS — JHUCHYT IO CIEAYIOUIUM BO-
npocam:

1. DBoJrOIIMS TTOJUTUKO-TIPABOBOM MBICIM B 3anajgHoi EBporie Ha
pyOexe XIX—XX BB.

2. Uneun nubepanu3mMa u counanuimMa B 3anaanoi Esporre.

CamocrosiTesibHAasi pad0oTa CTYJEHTOB M0 HANMUCAHUIO PadoT U
NMOJAr0TOBKE K MHTEPAKTUBHOMY 3aHATHIO — 10 yacoB.

CamMocTosATeIbHBIN OAO0P JIUTEPATYPhl U BBHIMOJHEHUE MUCHMEH-
HOTO 3aanus Ha Temy «I[IpobieMbl kpuTepueB KiaccupUKaIMu HAIKO-
HaJbHBIX ITPABOBBIX CUCTEM B YCJIOBUSX TJI00ATU3AIUN.

[ToaroroBka K MHTEPAKTUBHOMY 3aHATHUIO — JUCITYT.

bu6simorpadpuueckuii CiMCOK peKOMeHAyeMbIX HCTOYHUKOB

1. Apon, P. Dtanbl pa3BuUTHS COIMOIOTHYECKO MbIciu / P. ApoH. —
M. : IIporpecc-IlonuTtuka, 1993.

2. Jlumumkwmii, M. . K cBoG0ogHO#M J1eMOKpaTHH WIIH JEMOKpaTHYE-
ckoii Tupanuu? (Pasrosapusas ¢ A. ne Toxsuiem) / M. W. Jlunuukwuii //
[Tomuc. —1992. — No 5-6.

3. Ocakse, K. CpaBHUTEIHOE TIpaBOBeneHUE B cxemax / K. Ocak-
Be. — M., 2010.

4. PemetnukoB, ®. M. IlpaBoBbie cuctembl cTtpaH wMmupa /
®. M. PemernukoB. — M., 2003.

5. I'azenko, I'. B. Konuenust «monautudeckoro kiacca» I'. Mocku u
teopusi «dmut» B. Ilapetro / I'. B. I'azenko // CoBpemeHHas: OypikyasHas
nonuTHueckas Hayka: [IpoOnemsl rocygapcrsa u jemokparuu. — M., 1982.

Tema 4. [lonuTHYecKasa u npaBoBas MbICJIb B Poccuu

[Tonutuko-npaBoBasi UACOJOTHS B Nepuoa oopazoBanus Pycckoro
LHEHTPAJIM30BAHHOTO rocyaapctBa. Teopuss «MockBa — Tpetul Pump».
N nelino-TeopeTndyeckue acrekThl 00OpbhObI CTAXKATENCH U HeCTsHKATeNe:
Nocud Bonouxuiit 1 Hun Copckuii. [lonutrko-npaBoBoe yueHue MBana
[lepecBeToBa: UCTOPHUSI U COBPEMEHHOCTh. Miesi COCIOBHOM M aOCOJIOT-
HOM MOHApXHUM B PycCKOM mnomutuyeckon mbicau XVI B. Ilomutuko-
npaBoBas MbIciTb B Poccun BTOpoit momoBuHbl XVIII B.: ocoGeHHOCTH
npocBeTutenbcTBa B Poccun. OcHOBHBIE HampaBieHusi pycckoro IIpo-
ceemenus (Exarepuna II, C. E. Jlecaunkuii, M. M. Illep6aros). [Tosu-
TUKO-IIPABOBBIE HUJAEH «PYCCKOIO COLMAIN3Ma» (HApOIHUYECTBA).
A. W. T'epuen o rocymapctBe U mpaBe. PazBuThe MOIUTHUKO-IPABOBOM
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TeOpur HapoaHudectBa B mnpousBeracHusx H. I'. YepublmeBckoro,
I1. JI. JlaBpoBa, II. H. Tkauea. JIuOepanbHbeie yueHuss B Poccum.
b. H. Ynuepun, H. M. Kopkynos, M. M. Kosanesckuii, C. A. Mypom-
ues, ['. @. [llepmieneBuy, b. A. KuctsakoBckuil. OCHOBHbIE HaINPaBJICHUS
MapKCUCTCKOM IMOJIMTUKO-IIPABOBOX MBICIIH: COLIMAII-IEMOKPATUYECKOE U
oonpieBuctckoe. Yuenue B. W. JlennHa o rocyaapcTse U mpase.



PA3JIEJI 2. KPATKUY TEMATUYECKUH
KYPC JIEKLIIUY

Tema 1. UcTopus mo/iMTUYECKHUX
U [IPAaBOBBIX YYEHU U KAK y4eOHas AUCIUILIMHA

[IpenMeToM MCTOPUM MOJUTHUYECKUX U MPABOBBIX YUEHUH SIBIISIOT-
csl TeopeTH4ecku 0(hOpMIICHHBIE B IOKTPUHY (YUEHHE) B3TJISABI HA TOCY-
JapCTBO, MPABO, MTOJIUTHUKY.

Hctopus uae, ydeHU NpeacTaeT Kak HENPEPHIBHOE U HEYKIIOH-
HOE pPAa3BUTHE 3HAHMUS O COLMAIBHOMW pEaJbHOCTH, KaK CMEHAa OJHUX
MPEJCTABICHUN U UJEH IPYTMMU, BbIPaKAaIOIIUMU HOBYIO PEaJIbHOCTD,
HOBBIE MPOLECCH] U OOUIECTBEHHbBIE TPOOJIEMBI.

[To muenuto O. 3. Jlelicta, TOIUTUKO-NIPABOBasA JOKTPUHA BKIIIO-
gaeT B ce0sl TpM KOMITOHEHTA: 1) JIOTHKO-TEOPETHIECKYI0, PUIOCOPCKYIO
WM UHYIO (HalmpuMep PpEIUTrHo3Hyl0) OCHOBY (METOHOJIOTUYECKHUI
CTEPKEHb YYEHUS); 2) BBIPAXKECHHBIE B BHUJIE MOHATUHHO-KATErOpUasb-
HOTO amnmnapara COJEpKaTelbHbIE PEIIECHUs] BOIIPOCOB O CYIIHOCTH TOCY-
JapCcTBa U MpaBa, 3aKOHOMEPHOCTSIX UX Pa3BUTHS, O COLMAILHOM Ha3Ha-
YEeHUU U NPUHIMIIAX YCTPOICTBA rocyAapcTBa, JIMYHOCTHIO, OOIIECTBOM
U Ap.; 3) OpOorpaMMHBIE MOJOKEHHUS — OLIEHKU CYIIECTBYIOIIETO TocCy-
JapCTBA U MpaBa, MOJIUTUYECKHUE LETU U 3a1a4H.

Jloruko-teopeTuyeckass OCHOBA TMOJMUTUKO-TIPABOBOM JOKTPHUHBI
CBsI3aHa C ApyruMu (HopMamMu OOLIECTBEHHOTO CO3HAHUS, C MUPOBO33pe-
HueM snoxu. [lonmutuueckue yudenust JpeBHero mMupa Onupaiuch Ipe-
MMYIIECTBEHHO Ha peluruo3nbie (rocyaapcra JlpesHero Boctoka) u Ha
¢unocodekue (dpesusis ['peuus u pesnuit Pum) obocuoBanus. Mupo-
Bo33peHue CpeaHuX BEKOB OBLJIO PEIUTHO3HBIM, TEOJIOTUUYECKUM. MeTo-
oM MbinuieHuss HoBoro BpeMeHu crajn paiuoHaaInu3M.

ConepxaHueM MOJUTUKO-TTPABOBOW JOKTPHUHBI SIBIISIFOTCS €€ MOHS-
TUMHO-KAaTEropuaibHbIN anmnapar, TEOPETUYECKUE PEIIeHHs] OOLIUX MPo-
0JIeM rocynapcTBa M IpaBa, 3aBEpIICHHAs CUCTEMa B3IJIS0B, OCHOBAaH-
Has Ha KaTEropHusX, UMEIOIIUX OIMOPHBIN, KIOUEBOM XapakTep MMEHHO
B JIAaHHOU JIOKTPUHE.

B coxaepxaHue MOJUTUYECKOrO M MPABOBOTO YYEHUS BKIIIOUEHBI
CJIETYIOIME BOMPOCHI: MPOUCXO0XKICHUE IOCYIapCTBa U IMpaBa, UX CBS3b
C 00IIECTBOM, C JIMYHOCTBIO, YCTPOKWCTBO rOCYAAPCTBA, METOAbI TOJIUTH-
YECKOW JEeSATENbHOCTH, CBA3b FOCYAapCTBA U MpaBa, OCHOBHbIC MPUHIIH-
bl U (hOpPMBI TTpaBa, Mpasa JIMYHOCTH U JIp.
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[IporpamMHBI€ MOJ0KEHUS — OLIEHKU FOCY/1apCTBa U MPaBa, LI U
3a71a4M TMOJUTUYECKON JEATEIbHOCTH — MPUCYIIN KaXAOW IMOJUTHKO-
IIPABOBOM JOKTPUHE, NPUIAAIOT €U COLMAIBbHO-3HAYUMBIN XapakTep,
HaJIararoT OTIEYATOK Ha COJAECPKAHUE €€ TEOPETUYECKON YaCTH U HEPEI-
KO MPEIONPEACIISIIOT BBIOOP METOAO0JOIMYECKO OCHOBBI CaMOM JTIOKTPU-
Hbl. B mporpaMMHBIX MOJOKEHUSAX BBIPAXKEH UACOJIOTMYECKUN XapaKTep
JOKTPUHBL;, YEPE3 HUX MOJHUTUKO-TIPABOBOE YUEHHUE CBS3AHO C MOJUTHYE-
CKOW MPAKTUKOM, T.€. C BBIPAXKEHUEM HHTEPECOB U UJECAJIOB ONPEACIICH-
HBIX KJIACCOB, COCIIOBHM, MHBIX COLHAIBHBIX TPYNN, X OTHOLICHHS
K TOCYJIapCTBY U IPABY.

B cTpykType 0011eTeOpeTHYECKUX OPUANUYECKUX TUCIUIUINH HC-
TOPHS OJIMTUYECKUX U IPABOBBIX YUCHUH BBICTYIAET MO MPEUMYIIECTBY
KaKk HCTOpPUYECKAas AUCHUIUIMHA HCXOAS M3 MPEIMETHO-XPOHOJOTH-
YECKOTO IIPUHIUIIA M3JI0KEHUSI MaTepralia IIPYU U3YyUYEHUU UCTOPUH IT10-
JIUTUKO-TIPABOBBIX TEOPUH, CBSI3U OCOOEHHOCTEW BO3ZHUKHOBEHUS U Pa3-
BUTHUSA TOW WJIM MHOU TEOPUH C 3aKOHOMEPHOCTSIMHU UCTOPUUECKOTO IIPO-
1[ecca ux 3apOoKACHUS U PACIIPOCTPAHEHHS.

B nayke, u3yvamoniei UCTOPUIO MOJUTUYECKUX U MPABOBBIX yue-
HUM, IPUMEHSIOTCS Pa3JINYHbIE HAYYHBIE METOAbI: HICTOPUYECKUH, JIOTH-
4eCcKui, (hopManbHO-IOPUINYECKHUH.

Uctopuyeckuii METOJ MPEANOJIAraeT pacCMOTPEHUE BO3HUKHOBE-
HUSl U PA3BUTHS YYECHHM B ONPEICICHHYIO 3M0XY. JIormueckum MeTon
OTEPUPYET CTPYKTYPHBIM (QHAJIN3 COCTABHBIX YACTEW YUEHHS U UX CBS-
3eil) U (PyHKIIMOHAIBHBIM (CPAaBHEHHE C MPEIIIECTBYIONIMMHA U TIOCTe-
IYIOIIUMHU, a TAKXKE C IPYTUMHU COBPEMEHHBIMU YUEHUSIMHU ) METOAAMU.

3HAYUTENIBHYIO POJIb MIPAIOT MPUEMBI U CPEICTBA HMCTOPHUKO-
CPaBHUTENIBHOTO HcclieioBaHusl. COMOCTaBUTENbHBIN aHanu3 (B CHH-
XPOHHOM Y JIMaXPOHHOM IUIaHE) Pa3IMYHBIX KOHILEMNIIUNA MOMOTaeT BbI-
SBUTH TUIIOJOTU3AIUIO TTOJTUTUKO-TIPABOBBIX YUECHHUI.

ITeproau3anus Kypca HICTOPUU OJIUTHYECKUX U MIPABOBBIX YUCHUM!

1. lpeBHnii Mup (OT BO3HMKHOBEHHUS TOCYyJapcTBa M IpaBa
no V B.). — JlpeBuuii Boctok, [dpeBnsisi ['penus, [dpeuuit Pum — snoxa
3apOKJICHHS TIOJUTUKO-TIPABOBBIX HJICH HA TOYBE PEITUTHO3HON MUGO-
aoruu. Ilomutuko-npaBoBas MbICHb JlpeBHel ['penuu CpaBHUTEIBHO
OBICTPO TPOIILIA MYTh OT MU(a K HAYKE.

2. Cpennue Beka (¢ V B. g0 Hayana XVII B.) — pacnpocTpaneHue
MOHOTEUCTHYECKON PEJIUTUU XPUCTHAHCTBA KaK O(UIIMATBLHOTO MHPO-
BO33pCHUA U UICOJOTHU. PacnpocTpaHeHHE apuUCTOTENIN3Ma, BO3ZHUKHO-
BEHHE UCJIaMa.

3. Onoxa Bo3zpoxnenus u Pedhopmanuu (XIV — XVI BB.) — nepuoj
OTKPBITUH B 00JIACTH TMOJUTUKO-TIPABOBOM HJCOJIOTUHU, TPUIHAHUS
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paBEHCTBA JI0JIeH niepe] 3aKOHOM. OCMBICIIEHHE MMOJUTHYECKUX MPOLIEC-
COB U SIBJICHUH MEPECTANIO OBITH JACJIOM TOJBKO IIEPKBH.

4. Hosoe Bpemst (XVII-XIX BB.) — nepuoa ¢popMupoBanus Teope-
TUYECKOW MOJENU OECCOCIOBHOIO, TPa)XKIAaHCKOro 0OIlecTBa pPaBHO-
MPaBHBIX JIIOJIEH, OCBOOOXKJIEHHOTO OT COCIOBHBIX rpanuil. Bek Ilpo-
CBEIIICHUSI O3HAMEHOBAH IOABJICHUEM KOHIECMIMKA HAPOJHOTO CyBEPECHU-
TeTa, TEOPUM €CTECTBEHHOI0 IIpaBa, 001IecTBEHHOTo aoroBopa. XIX B. —
B KOHCTUTYLIMOHHOU cepe MpOoA0JIKAJICS MPOLECC YTBEPKACHUS MOJIHU-
THYECKOTO Jubepanu3ma. JInbepanbl mpu3HaBaId HEOOXOAUMOCTh Orpa-
HUYEHHOTO FOCYIapCTBEHHOIr0 peryinpoBanus. KoHcepBatopsl ycuinam
MO3UILIMMA 3alIUThl YaCTHOM COOCTBEHHOCTH OT COIMAJbHBIX IOCATa-
TenbCTB. B cepequne XIX B. co3zmaercss Teopusi HAy4HOTO COLMANIN3MA,
OCHOBaHHAs Ha MaTEPUATMCTUYECKOM MOHMMaHUW uctopuu. Hapsay c
IOPUANYECKUM MO3UTUBU3MOM TOJIYYAEeT PpACHPOCTPAHEHUE COLMOJIOTH-
YECKHUM TTO3UTUBU3M.

5. Hogeitmiee Bpemsi (¢ Hauana XX B.) — HOHUMaHHE HEOOXOAUMO-
CTU CMSTYEHUSI COLIMAIbHON HECHPABEIJIMBOCTH, TPU3HAHUE MPABOMEP-
HOCTHU T'OCYJIapCTBEHHOI'0 BMEIIATEIHCTBA B COLUAIIBHO-3KOHOMHUYECKHUE
npoiiecchl. YacTHasi COOCTBEHHOCTh HE paccMaTpHUBaIach «CBAIICHHON U
HEMPUKOCHOBEHHOWY, JTUOEpaIbl CMUPUINCH C TOCYIapCTBEHHBIM PETy-
JUPOBAHUEM, BMEIIATEICTBOM B KOHOMUYECKYIO chepy, KOHCepBaTo-
pBI MEPEIIM Ha 3alUUTy YacTHOW coOcTBeHHOCTU. B EBporne BO3HUKIIO
¢dammuctckoe aBukeHure. Coluann3M pacKoJoycs Ha PEBOJIIOIMOHHOE U
pedopmucTckoe TeueHus. HameTuiancey myTu cOBEpPIIICHCTBOBAHMS TTOJH-
TUYECKOU IEMOKPATHH.

JlaHHas mepruoan3anusi UMEET OTHOCUTEIIBHBIM XapPAKTEP, TaK KaK
ABOJIFOLIMS UAEH HU B OJHOM OTAEJIBHO B3ATOW CTPAHE HE YKJIAIAbIBACTCA
B CXEMYy, TeM 0o0Jiee, YTO UCTOPHUS MOJUTHUKO-TIPABOBBIX YUCHUN OXBAThI-
BACT THICSUECIICTHS.

Tembl A0K/1a0B M pedepaToB
1. TeopI/II/I MPOUCXOKACHUS ITOCYaAapCTBa.
2. Teopuu npoUCX0KICHUS TpaBa.
3. [leproauzarust ICTOPUH MOTUTHICCKUX U TIPABOBBIX YUCHHM.

Bnﬁﬂnorpa(])nqecmdﬁ CIIMCOK pPEKOMEHAYEMBbIX HICTOYHHUKOB

1. backun, 1O. 5. Odepku MO MUCTOPUU TOJUTHYCCKUX YUCHHH /
1O. S. backun. — JI., 1991.
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2. Vlctopusi OJIUTUYECKUX W TPABOBBIX YUYEHHUM : y4eOHMK / MO
pexn. O. 3. Jlelicra. — M., 2016.

3. McTopus MOIUTHYECKUX U TIPABOBBIX YUCHHMI : yueO. sl By30B /
nox o6miei pex. B. C. Hepcecsnma. — M., 2014,

4. Kamranmna, T. B. IlpoucxoxiaeHue rocymapcTBa W mpaBa [
T. B. Kamanuna. — M., 2004.

5. Unuepun, b. H. HUctopus nonmurnueckux ydenust / b. H. Ynue-
pun. — M., 2017. - T. 1-3.

MeToan4dyeckKkue YKAd3dHHUA

[Ipoananu3upyuTe OCHOBHBIE IEPUOABI B PA3BUTHUU HCTOPHUKO-
IIPaBOBOM MBICIIH.

[Ipu u3ydyeHnn Kypca HEOOXOIUMO YSICHHUTH 3HAYEHUE OCHOBHBIX
TEPMHUHOB, ONUPAsACh HAa 3HAHMSA, MOJyYCHHBIE B Kypce «Teopus rocy-
napctea M mnpaBa»y. C 3TOM LENBIO IMOBTOPUTE OCHOBHBIE IMOIXOMBI
K OIPENICIICHUIO TEPMUHOB «TOCYAAPCTBO» U «IPABO» MPEACTABUTEISIMU
Pa3HBIX HANPABJIECHUN U [IKOJL.

AHaJIN3 OCHOBHBIX TEOPUW MPOUCXOKIAEHUS TOCYJapCTBA U IpaBa
MO3BOJUT OOJiee YETKO YACHUTh OCHOBBI KJACCU(DHKAIMK OCHOBHBIX
LIKOJI B FOPUCIIPYICHIUU.

Tema 2. [losinTHYecKasa M NIpaBoOBas MBICJIb
JApeBHero BocToka

Honumuxko-npasosasa moiciw /[peeneit Hnouu

HcTOoKM MOJUTUKO-NIPABOBBIX IPEICTABICHUN W NOHATUH COAEP-
KATUCh B PaHHUX MHUQOJOTHUECKUX W PEITUTHO3HBIX BO33PECHHSIX Ha
3eMHBIE MOPSJIKH, (POPMBI YCTPOKCTBA OOIIECTBEHHONW M TOCY/IapCTBEH-
HOM KU3HM JIIOJIe. DTU BO33pEHHUA €Ill€ HE BBLACIISIIUCH B CaMOCTOSI-
TeIbHYI0 (OpMY OOIIECTBEHHOTO CO3HAHMS 1 OBIIIM YaCThIO IIETOCTHOTO
MUQOJIOTHYECKOTO MHUPOBO33peHUSI. Mud 3akperuisier KapTUHY MUpa,
Ja€T HOPMBbI MMOBEACHUS, YIIPOUIAET OPUEHTALIHNIO YesioBeka B Mupe. [Ipa-
BO BBICTYIIae€T KaK BCEOOIIMH MPUHIIMI, MacITad u Mepa (OopMaIbHOTO
paBeHCTBa.

Crtpykrypa muda.

1. Tpagunuu: GopMbl ycTpoicTBa OOIIECTBEHHOM KU3HU U YIIPaB-
JICHUS; MPaBUJIa YEJOBEYECKUX B3aMMOOTHOILICHU; 001Ie00s3aTeIbHbIC
npaBuja, J103BOJICHUS U 3aIIPETHI.
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2. Penurno3nble BO33peHUs: 000XKECTBIICHUE IMPABUTENSA, 36MHOE
BOILJIOIIEHNE OO0KECTBEHHOTO TOpsiAKa (HarmpuMmep, OOTHHS CIpaBelJIv-
Boctu Maat B [lpeBHem Erumre). B cooTBercTBMHM ¢ MUDHUUECKUMH U
PEIUTHO3HBIMA BO33PEHUSIMU JIPEBHUX ErUNTSAH NpaBly, CIPAaBEIJIH-
BOCTh U MpaBocyaue onuierBopsier 6oruns Maat. Cyabu HOCUIIU U300-
pakeHHe 3TOM OOTHHM M CUMTAIHCH €€ kKperamu. bokeCTBEeHHBIN xapak-
Tep 3eMHOU BiacTu ((apaoHa, KPEIOB U YNHOBHUKOB) M O(PHUIIHAIBHO
0JIOOPEHHBIX MPABUII OBEACHUS, B TOM YKCJIE U OCHOBHBIX UCTOYHUKOB
TOT/IAITHETO TpaBa (0ObIUaeB, 3aKOHOB, CYJECOHBIX PEIICHMI), O3HAYall,
YTO BCE OHU COOTBETCTBYIOT (MJIM JOJKHBI IO CBOEMY CMBICITY COOTBET-
CTBOBAaTh) MaaT — €CTECTBEHHO-00’KECTBEHHOMY TMOPSIKY CIIPaBEIJINBO-
ctu. IloHATHE «MaaT» 31€Ch HECET II0 CYLIECTBY Ty K€ CMBICIOBYIO
Harpy3Ky, 4TO U MOHATHUS «puUTa» B PUrBene — CBSIIEHHBIX THMHAX WH-
JI0APUEB, «J1a0» — B IPEBHEKUTANCKON MU(DOTIOTUH, «ITUKE» — Y IPEBHUX
IPEKOB M T.A.; pPE€Yb BO BCEX JTUX CIy4dasX HAET O «IIpaBiae-
CIIPaBEJIMBOCTUY», KOTOpas B IOCIEAYIOLIMX €CTECTBEHHO-ITPABOBBIX
KOHLICTILMSAX MPaBONOHUMAaHUsI cTajla 0003HAYaThCsl KaK €CTECTBEHHOE
(WK ecTEeCTBEHHO-00KECTBEHHOE) MPaBO.

Penurus B 3TOT nepuo BBINIOJIHSIIA POJIb CBA3YIOLIETO 3BEHA MEXK-
1y MU(POJIOTMYECKUMHU MPEACTABICHUSMH U MOCIEAYIOMUMHU MOJIUTHUKO-
MIPaBOBBIMH BO33PCHUSIMH.

JpeBHelIe MOJUTUKO-NPABOBBIE YYEHUs BO3HUKIM B Erurmre,
Meconoramun, Uaauu, [lanectune, Kurae. /[ns npeBHEBOCTOUHBIX yye-
HUM XapaKTepHbl: HAWBHO-PEIUTHO3HBIM METOJ OObsICHEHHUs oOlle-
CTBEHHBIX SIBIICHHM, pacnpocTpaHeHue MOHOHOpM (ApEeBHEHIIMX 3arpe-
TOB, OCHOBAaHHBIX Ha KOCMOJIOTHYECKUX MPUHIMIIAX, PEIUTHO3HBIX 3aM10-
BEJISIX U MPEINUcaHusIX Mopayn). [IpuMepoM MOHOHOPM MOTYT CIY>KHUTh
3akonbl Xammypanu; rTuMHbl U kauru JpesHero Erunrta («I'mMH ATo-
Hy», «KHUTra MEpTBBIX»); «IOY4YEeHUs JIpeBHeNIymMepckoro myapeua Hly-
pynnaka; «3akoHsl Mouces» n «HoBbiil 3aBery; «PurBena», «/Ixapma-
macTpey, «Aprxamactpa» peBHer MHauu; Tpyapl IPEBHEKUTANCKHUX
MYJpELOB U IPEBHEKUTANCKHUE TPAJULIMOHHBIE TTPABUJIA.

3akoHbl XamMMypanu — 3T0 JApeBHeBaBWIOHCKUN aMaTHUK XVIII B.
0 H.3. ObLJI COCTaBJIEH B LIAPCTBOBaHME XaMmmypamu, 1apsi BaBuiona.
CopaBemyIMBOCTh B 3aKOHAaX XaMMypald MOJpPa3yMeBacT COLHAIBHOE,
IIOJIMTUYECKOE M MPABOBOE HEPABEHCTBO YJIECHOB PA3JIMYHBIX COCIOBUU
oOmiecTBa — CBOOOAHBIX (C WX JIEJICHHEM Ha JBa pa3psla — aBWIyM H
MYIIKEHYyM), pa0OB-WHOTUIEMECHHUKOB (3aXBauC€HHBIX HA BOWHE) W JOJI-
rOBBIX pabOB (Ha CPOK HE CBBIIIE TPEX JIET).
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3akonbl Many (Il B. 10 H.3.) MO CBOEM M3BECTHOCTH HE YCTYIAIOT
3akoHam Xammypanu. B 3TOM naMATHUKE IPEBHEHMHAMNCKOTO MpaBa
OTPaB/IBIBAIOTCS MOJIOKeHUsT Ben u Ynanuiian o geneHun o01iecTBa Ha
BapHbI, UX HEPABEHCTBO. Bce BapHBI M WX WIECHBI JOJDKHBI CJIEI0BATh
00XEeCTBEHHOMY 3aKOHY (nxapme). ['ocnoicTByolIee MojJokKeHue Opax-
MaHOB B OOILECTBE M TOCYAapCTBE OMPENEIsAeT PYKOBOJSALIEE 3HAUCHHE
OpaxMaHCKUX TOJKOBAaHUN MOJUTUKO-TIPABOBOTO CMBIC/IA IXAPMBbI.

Nneonorus Opaxmanu3Ma ObliIa HANpaBJIeHA HA YTBEPKICHUE BEp-
XOBEHCTBA POJIOBOM 3HAaTH B CKJIAJbIBalOIMUXCA rocynapctBax. Coru-
TBHO-TIOIUTUYECKUE UICH PA3IMYHBIX IIKOJ OpaxMaHU3Ma OTPaKEHBI
B MHOTOUYHCJICHHBIX 3aKOHOBEYECKUX U TOJUTUYECKUX TPAKTATaX.

Oco60e MeCcTo B UCTOPUU JIPEBHEUHIUUCKON MOJTUTHYECKON MBIC-
JIM 3aHUMaeT TpakTaT MoJ Ha3BaHueM «Aptxamactpa» («HacraBneHus
0 mosib3e»). Ero aBTopom cuurtaercs Opaxman KayTuiibsi — COBETHHK I1a-
ps Yanaparyntel. Pykonuce marupyercss npumepso Il B. H.3. «ApTtxa-
acTpa» — 3TO HayKa O TOM, Kak CJIeAyeT MpUOOpeTaTh U COXPaHSTh
BJIACTh, APYTMMH CJIOBAMH, HACTABIICHUE MPABUTEIIO IO HUCKYCCTBY
yIPaBJICHUS TIO/IIaHHBIMHU.

ABTOp MpHUBEI YEThIPE BUJIA Y3aKOHECHUSI JXapMbl — ITAPCKUN yKa3,
CBAIIEHHBIN 3aKOH (AXapMmaiactpa), CylaeOHOe pelieHHe W OObIvail.
Cpenu HUX BbICIIEH CUJION 00J1aiaeT napckuit ykas. («Ecinu cBAIEHHBIM
3aKOH HE COTJIACYeTCsl C JIXapMOW, YCTAHOBJICHHOM yKa3oM, TO MpUMe-
HATH CIEIYET MOCIEIHIO, 00 KHUTa 3aKOHA B TOM CJIydae TepsieT CHU-
ay»). CBSIIEHHOMY 3aKOHY, OJHAKO, OTAABaJOCh MPEANOYTEHUE TEpe]
CyJ1IeOHBIMU PEIICHUSIMU U OOBIYHBIM MPABOM.

«ApTxamacTpay SIBISETCS TaKXKe CBOJIOM MPUKIAIHBIX 3HAHUI 00
UCKYCCTBE YMpaBieHUs rocyaapcTBoM. KayTuibsi peKoMEHIyeT Hapsm
PYKOBOJICTBOBATbCSI MHTEpECAMU YKPEIUJICHUS TOCYyJapcTBa, COOOpake-
HUSIMU TOCYIApCTBEHHOM MOJIb3bl U HE OCTAHABJIMBATHCS, €CIIU TOTO TPe-
OYIOT 00CTOATENIbCTRA, MEPe/l HAPYIICHUEM peluruo3noro goJra. [Ipun-
IIUT TPAKTUYECKON MOJIb3bI (apTXa) — OCHOBOIOJIATAIOIINKN TPUHITUIT T10-
JIUTUKH, YTPABJICHUS TOCYJIapCTBOM JIOJIKEH COOTBETCTBOBATH 3ajayaM
cunbHOM Biactu. Llens npasnenus, no Kaytuibe, — coxpaHeHne co3aaH-
HOTO OOTOM MOPSAKA, YTO JOCTUTACTCS MCIIOTHEHUEM KaKIbIM 4YeJIOBe-
KOM ero axapmbl. llapp 3actaBisieT MOAJAHHBIX MOAYMHSTHCS IXapMme
C TIOMOIIBI0 HaKa3aHUs (aHJIbl): «JaHJa 3alUIaeT U 3TOT MUP U MU
WHOW.

B OoprOe mpoTuB xpeyeckor peauruu chopMupoBaics Oy an3M.
On Bo3HuK B VI —V BB. 10 H.3. CaMblil paHHUM U3 AOMIEANINX 0 HAC CBO-
JO0B Oyiniickoro kaHoHa — «Tunurtaka» (OykBaibHO — «Tpu KOP3UHBDY),
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koTopbiii natupyercst |-l BB. 10 H.3. OCHOBHbBIE MOJUTUKO-IIPABOBHIE
ujeu Oyaau3Ma CBOJSTCS K CIEAYIOIIeMY: OTBEepraeTcs ujaes o 6ore Kak
BEPXOBHOM JINYHOCTU W HPABCTBEHHOM IIPABUTEJIE MHUpPA, HEPBOUCTOY-
HUKE 3aKOHA; BCE JIFOAM B HPABCTBEHHO-IYXOBHOM OTHOLICHWU PABHBIL;
JieJia 4eJIOBEYECKHUE 3aBUCAT OT COOCTBEHHBIX YCHIIMW JIIOAEH U, Clelo-
BaTeJIbHO, OpaxMaH — 3TO HE YIEH NPUBUIETUPOBAHHON BAPHBI, a BCAKUI
YEJIOBEK, JOCTUTIINNA COBEPIIEHCTBA IYTEM JIMYHBIX YCWIMH; IXapMa
€CTh yIpPaBJSAIOLIas MUPOM MPUPOAHAS 3aKOHOMEPHOCTh, €CTECTBEHHBIN
3aKOH, €€ HaJ0 3HaTh U CJIENOBATh €M; HENOMYCTUMOCTh HAaKa3aHUs IIpU
OTCYTCTBUU BUHBL.

Bce B mMupe coBepmiaercs B CHIIy BHYTPEHHEW NPHUPOJBI CAMUX
Bellel. 3aKOHBI UMEIOT €CTECTBEHHBIN XapaKkTep U YIPaBISAIOT MUPO3/a-
HUEM U O0ILIECTBEHHBIMU OTHOLIECHUSIMHU.

I'ocynapcTBeHHass BJIACTb OTOXKIECTBISIACH B OCHOBHOM C Bila-
CTBIO LIaps WM UMIIEpaTopa Kak HacjaeaHuka 0oros. CaMu y4eHHUs 4acTo
IPEACTABISUIA COOOM 3TUKO-TIOJUTUYECKUE JOKTPUHBI, B KOTOPBIX HC-
KYCCTBO YIPABJICHUSA I'OCYAAPCTBOM IOAYAC CBOAMUIIOCH K HPAaBCTBEHHO-
My COBEpLICHCTBOBAHUIO IIPAaBUTENIEH. B IPEBHEBOCTOYHBIX LIMBUIINA3A-
USIX, B KOTOPBIX OCHOBY COLMAIBHON CTPYKTYphI OOIIECTBA COCTABIISIH
CeJIbCKHe OOUIMHBI, MPAaBOBbIE KOHCTPYKLUMWH HOCWIM HPUKIATHOM, Ka-
3YCHBII XapakTep U CoAepk alnu KBaTU(UKAIUIO TpaBOHAPYLIEHUH, MPO-
OJIeMbl pEryJMpOBaHUs MPOLIECCa OCYIIECTBICHUS BJIACTH, NETAIbHYIO
pa3paboTKy MpaBUJ TOCYIapPCTBEHHOTO YIIPABIEHUS, 36MJIETI0JIb30BaHUs,
PEIUTHO3HBIE U MOPAJIBHBIX 3aIPETHI.

Honumuko-npasosasn moicie /[peenezo Kumas

CBocoOpa3zne APEBHEKUTANCKOW IMOJUTHKO-TIPABOBOM MBICIH CO-
CTOSIJIO B TOM, YTO B OTJIMYKME OT JAPEBHEHWHIUMCKONW OHA HE MOJMUThIBA-
JaCh PETUTHUO3HBIMU THCAHUSIMM, a PaHO BBIJEIWIACH B OCOOYIO OT-
pacib, KOTOpOW 3aHUMAIMCh MPABUTENU, Myapelbl, ¢puaocodsl. B 1eH-
TpE€ BHUMAHHMS KUTAWCKUX MBICIUTEIEH CTOST YeEJIOBEK, OOIIEeCTBO,
npoOJeMbl OpraHM3aIliu TOCYJAapCTBA, TPAKTyEeMbIe pPaIMOHATUCTHYC-
cku. B ucropuun nonutuko-npaBoBoit Mbiciau JpesHero Kurtas nanbosnee
BIUSATEIHLHBIMU OBLITN JA0CH3M, KOH(DYIIMAHCTBO, MOW3M H JIETHU3M.

OcHoBatenb mKoJibl MOUCTOB — Mo-113b1 (479400 rT. 10 H.3.), KO-
TOPBIM BBIABUHYJI HACI0 JOTOBOPHOTO MPOUCXOXKIEHUSI TOCYJIapCTBa U
ynpasienus. On nucai: «IIoHsB, 4TO MPUYMHON Xaoca SIBJISIETCS OTCYT-
CTBUE yIpaBJECHUs U CTAPIIMHCTBA, JIIOJM BBIOpaau camoro ao0poje-
TEeILHOTO M MyzAporo uenoBeka [lomHeOecHOW W cAenali €ro ChIHOM
HeOa. ToJIbKO ChIH HEDa MOKET cO37aBaTh €IMHBIN 0Opasel] cupaBe/in-
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Boctu B [lognebecHol, mostomy B IlomHeOecHOM BOIApHIICs MOPSIOK...
benHOCTh — 3TO KOpEeHb OECIIOPSIKOB B YIIPABICHUM.

[IpyHUKNB U METOABI YIPABICHUS B «UICATBHOM IOCYIapCTBE» y
MOHMCTOB — 3TO BceoOIas JII0OOBb, IMHOMBICIIE, HAKA3aHUE U HATrPaJibl.
HctuHHOE 4YelIOBEKOII00UE MOJIpa3yMEBAET OJMHAKOBO CIIPABEIJIUBBIC
OTHOLIEHHS KO BCEM JIFOJAM. JlJIsl yCTAHOBJIEHUSI €AUHCTBA I'OCYAapCTBa
Mo-13bl npemiarall HaCaKJaThb €IUHOMBICINE, HUCKOPEHSTh BPEIHBIC
YYEHHUs], IMOOLIPATh JOHOCHI U NOAAECPKUBATh MOPSAOK C IMOMOIIBIO
HAKA3aHUW U HArpas.

Paciser oOmecTBeHHO-noMuTHUEeCKOM Mbiciu JlpeBHero Kuras
otHocutcs K VI-IIl BB. 10 H.3. B mouckax BeIXO4a W3 MOJUTHYECKOTO
KpU3KCa BO3HUKAIOT PA3JIMYHBIEC HAMPABICHUS M IIKOJbl. OHU UCHOJb-
3YIOT OOIIIMe MPeICTaBICHUSI, U3MEHSI UX COTJIaCHO CBOUM IPOrpaMMam.
Tak, nmeru3m, Kak KOHQYIMAHCTBO U JAOCU3M, SIBJISIICS IOMCKOM BBIXOJ1a
u3 kpusnca B Kurae npu no3gqHux npeacTaBUTENSAX TUHACTAHN KOy .

OcHoBarens neruzma [an Au (390-338 rr. 10 H.3.) — IpPaBUTEIND
oonmactu Illan, wHHULMATOp 3HAMEHUTHIX pedopM, Y3aKOHUBIIHUMA
B CTpaHE YaCTHYIO COOCTBEHHOCTh Ha 3eMJIt0. VICTOUHUK U3y4YEHUS ATOTO
yuenusi — Tpaktar «lllan m3tonp my» («KHura mpaButens o0iacTu
[ITany). OcHOBHBIE TOJIOKEHMS Jieru3Ma OasupoBaiuch Ha Te3uce Illan
Ana: «HeoOxoauMocTh JUKBUAUPOBATH PACIYIIEHHOCTb, YCTaHOBUTH
YETKHE NMPEACTABICHUS O HAKA3aHUAX, HATPAIaX, HACTABJICHUIX.

JlerucTckuit uaean «3aKOHHUUYECKOTO» ToCy/lapcTBa 6a3upyercs Ha
YYEHHHU O TEXHUKE OTHpPaBJICHUS BiacTU. [Ipenmosarasioch yCTaHOBUTH
€IUHBIC 3aKOHBI, [10]T KOTOPHIMUA NOHUMAIMCh PENPECCUBHAS MOJUTUKA U
aIMUHUCTPATUBHBIE PACIOPSKEHUS MpaBUTENbCTBA. [Ipu 3TOM ynpasie-
HUE JOJDKHO OMUPAThCs Ha 3aKOHHBI ((pa) U CypoBbIe HakazaHus. JIETUCTHI
I'yanp YxyH u Xanp @311 UCXOAWIIM U3 TTOJIOKEHHUS, YTO «HAPOJ IO CBO-
el mpupoJe HEHABUAUT TPYI, J00s MOKOM: MPHU MOCIEIHEM HACTyHaeT
3aIyCTEHUE, a MPHU 3aIlyCTEHUH — HEYCTPOUCTBOY.

Xanp Osii HacTtaBisul: «Korma npaBUTENs pa3yMEH, Y HETO €CTh
3aKOH, OJIarofiapsi ’TOMy OH CMOET HalpaBJsATh JIIOACH K MPUHECEHUIO
BCEX CBOMX CHJI, COTJIACHO 3aKOHY, M CaMOIIOKEPTBOBAHUIO HA MECTax
cinyxenust. [[pyHIKMI 3aKOHA COCTOUT B TOM, UTO YJIOKEHUS U YKa3bl U3-
JAIOTCSl TOCYNAapPCTBEHHBIMU YUPEKICHUSIMHU, & HApOJ B CBOEM CEpJLeE
KPENKO MOMHHT O HaKa3aHWUsX, HArpaJbl pa3fgaroTcsi TEM, KTO OCTepera-
€TCs 3aKOHA, Kaphl MAJal0T HA T€X, KTO HAPYIIAET YKAa3bD».

[ITan SH BBICTYMAN 3a YHHU(HUKALHIO HOPM, 32 CTPOTYIO CHCTEMY
HaKa3aHWH, 3a CUCTEMY JIOHOCOB U KpyroByto nopyky. On nucai: «B 00-
Pa3lOBO YIPABISIEMOM T'OCYIapCTBE MHOI'O HAaKa3aHUW U Majo Harpai.
[Toompsncy JOHOCH HA YAHOBHUKOB.
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OTtcTanBasi TOCIIOJICTBO 3aKOHOB M KPUTHKYS CaMOYMNPABCTBO YMH-
HOBHUKOB, JIETHCTBI TPOTUBOIMOCTABIISIIA UM «YMHBIX U CBEIYIIUX B 3a-
KOHax JII0JIel», 3aKOHHUKOB. KOHIENIIUs ynpaBlieHHs JETUCTOB Xapak-
TEPU3YETCs HU3KOW OIICHKON KadyeCTB CBOETO HApoJla U YBEPEHHOCTHIO,
YTO TOJIBKO HACWJIMEM MOYKHO MPU3BATh HAPOJ K MOpAAKY. B aTom yue-
HUU OTPHULIAIOTCS KaKue-Iu00 mpaBa MOJAJIaHHBIX 110 3aKOHY, 00s3aTelb-
HOCTb 3aKOHA JIJISl BCEX, B TOM UHCIIE TEX, KTO UX U3/AET.

Uneu naocusma (VI B. 10 H.3.) u3noxeHsl B pabdore Jlao-113b1
«/lao 1 113p1HY. [lao (myTh) MOHMMAETCS HE KaK MPOSBJICHUE «HEOECHOM
BOJIM», a KaK HE 3aBUCUMBIA OT HEOECHOTO BJIAJIbIKU, €CTECTBEHHBIN X0/
BEIlleH, €CTECTBEHHAs 3aKOHOMEPHOCTh, KOTOpas OMPENEseT 3aKOHBI
Heba, MpUPOABl U OOIIECTBA, OJHUIIETBOPSAET BBHICHIYIO JOOPOJAETENh U
€CTECTBEHHYIO CIIPaBeIMBOCTh. /a0 BhICTyNaeT Kak €eCTeCTBEHHOE Ipa-
BO HEIMOCPEACTBEHHOI'O JCUCTBU.

Kondyumii — Benukuii kuraiickuit punocod. Ero ¢punocodus, oc-
HOBaHHas HA JINYHOM MOpAJIM U KOHIIENIMHU BJIACTU MPABUTENS, TOAIH-
ThIBaJIa KUTAWCKYI0 KyJbTypy Ooisiee AByX Thicsay JieT. ['ocymgapcTBo
TPAKTyeTCsl UM Kak 0oJibIlas ceMbs. BiacTh ummneparopa («cbiHa HeOa)
CPaBHUBAETCS C BJIACTBIO OTLA, COLMAJIBHO-TIOJUTHYECKAS] HEpapXus
CTPOUTCA Ha IPUHLUIIE HEPABEHCTBA JIIOJEH: «TEMHBIE JIFOJIN», IIPOCTO-
JHOJIUHBD), «HU3KUE» TOJHKHBI MOJYUHATHCS «OJIarOpOIHBIM MY>KaM».

«bnaroponHblii MyX» — 3TO o0Opa3ell HPaBCTBEHHOI'O COBEPLIECH-
CTBa, YEJIOBEK, KOTOPBIM BCEM CBOMM IOBEJICHUEM YTBEPKIAAET HOPMBI
MOPAJIH.

Kondyumit mpusbiBan mpaBuTeiel, YNHOBHUKOB U TMOAJMAHHBIX
CTPOUTH OTHOUICHHs Ha Havanax aoopozaerenu. He oTBepras nmoiaHoOCThIO
3akoHOAaTeNnbCcTBO, KoH(ynuit oTBOAMI €My BCIOMOTaTENbHYIO pPOJb,
IPOTUBONOCTABIISASI 3aKOHOJATENBCTBO HOPMAM JI00pOIETENH.

B ocHoBe koH(yuHMaHCTBA — ydeHHE O NIpaBWiax pUTyaia Kak
HOPMAaTHUBHON CHCTEME TOCyAapcTBa, HE BOCHPUHUMAIOLIECH 3aKOHBI
B KQUECTBE IJIaBHBIX PEryJIsTOPOB. [ TaBHOE — 3TO COXpaHEHUE TPATULIU-
OHHBIX PEJIMTUO3HO-MOPAIBHBIX METOJOB BO3JECUCTBUS Ha IOJJIaHHBIX.
OcHoBHbBIE KaTeropuu KOH(QYIIMAHCTBA — MOHATHUS OJAropoJHOTO MYyXKa,
YeJIOBEKOII00M U mpaBui puryaia. KoHdynuanckue mpaBuia MoBeje-
HUSl BKJIIOYAJIM B ce0s MOpaJibHbIE€ HACTaBJICHMS; KyJIbTOBBIE OOpSIIbI;
Tpaauiuu 1 oosivau. OHU u3noxkeHbl B cOopHuke Kondyuwms «JIynb
FOit» («beceasl m BbickaspiBaHus» (V B. 10 H.3.), TpakTarax MpiH-13bI
(11 B. 10 H.3.), «JIu-1361» («3amucku o puryanax») (IV B. 1o H.3.).

[To Kondymuto, 1o6poaerens MogJaHHBIX 3aKJIIOYAETCS B MOCITY-
IIaHUU BCEM BBIIIECTOSIINM; B CBOK OYEPEAb, BBICIINE CIOH JOJKHBI
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0o0nagaTh BHICOKMMH MOPAJIbHBIMH Kaue€CTBAMH: COOJIIOJCHUE pUTyalla
(yin), yenoBekoOOMe (3k3HB), 3a00Ta O JIOAAX (IIy), TOYTUTEIHLHOE OT-
HOIIIEHHE K POJUTENSAM (Cs10), MPEITaHHOCTh MpaBUTeNio (WkyH). Bes aTa
IIEJIOCTHOCTbD, 3a UCKIIFOUEHHUEM 3aKoHa (¢a), mpeacTaBiseT co0oi eIuH-
CTBO MOpPaJIbHBIX U MPABOBBIX sABJICHUM. [IpaBuiia *K3Hb BKIIIOYAIHU B Ce-
Os: ToneYeHUe PoAUTEIEH O JIETSIX, CHIHOBBSI MOYTUTEILHOCTh K CTap-
UM B CEMbE, CHPABEIMBBIC OTHOIICHUS APYT K JIPYTY HECBS3aHHBIX
POJICTBEHHBIMHU y3aMH, CJIEIOBAHWE OCHOBHOMY MPHUHIIUIY B3aUMOOT-
HOIIICHUN MEXIYy JIOJbMU: «HE Jiejail IpyruM TOro, YEro He Kejaelllb
ceoe.

B npeBHekuTaiickoM TpakTare «Jlao /1€ 13uH», COCTaBIEHHOM J1a0-
cuctamu B IV-I1l BB. 10 H.3., n310KeHbI B3IsAAbI JIao-11361. Jla0 BBICTY-
MaeT KaK €CTECTBEHHOE MPABO HEMOCPEACTBEHHOTO neicTBus. Cyiie-
CTBEHHAsl POJib B JJAOCU3ME OTBOJUTCS MPUHIUITY HEIESHUSA, BO3IEpKa-
HUS OT AKTHBHBIX JEWCTBHM, MPEXKIE BCEr0 KaK MPHU3bIB K OOraThiM
BO3JIEP’KUBATHCS OT PUTECHEHHUS HAPO/I1a.

ITomntuko-npasoBas MbICIIb B rocyaapcTax JlpesHero Bocroka He
MOJTy4MJIa 3aBEPIICHHBIN XapakTep, Tak Kak He 00ocoomiach oT MU(DOB U
OO0JIbIIEHN YaCThIO MPEACTABIIsIIA COO0M 3TUKO-TIONUTUYECKUE TOKTPUHBI.

B nienom npaBoBast mbicib JIpeBHero Boctoka octaBasiach cyry0o
NpUKIIAAHOU. Ee comeprkaHue Kacaloch JIMIIb MCKYCCTBA YIIPABIICHUS,
MEXaHHU3Ma OCYIIECTBIICHUS BJIACTH, MOJICP>KaHUSI YCTAHOBJIECHHOTO T0-
psiKa B OOIIEeCTBE.

Tembl A0K/IaJ0B U pedpepaToB

1. ITonmuTnueckue u npaBoBbie yueHus IpeBHero Bocroka.
2. [Tonutuko-npaBoBas meicib [peBHen Nuann.

3. Kondyumnanctgo.

4. laocusm.

5. Jlernsm.

6. Monsm.

Bbu6morpadpuyecKkrii CIMCOK peKOMEeHAYy€eMbIX UCTOYHUKOB
1. Anekcee, B. H. Hayka o Bocroke / B. H. AnekceeB. — M.,
1982.
2. AptxamacTtpa, unu Hayka monutuku / mep. ¢ canckputa. — M.,

2017.
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3. Bacunbes, JI. C. IIpobnemMsl rene3uca kutackoi Moiciau (dhop-
MUpPOBaHHUE OCHOB MUPOBO33peHus u MeHranurera) / JI. C. Bacunbes. —
M., 1989.

4. Bacunbes, JI. C. Uctopusa Boctoka : B 2 1. / JI. C. BacunibeB. —
M., 2016.

5. Bacuinbes, JI. C. WUctopus penuruit Boctoka / JI. C. Bacunbes. —
M., 1983.

6. ApeBHekuTaiickas punocodus. Autonorus : B 2 T. — M., 1994.

7. Uaaynsm: Tpaaunuu U COBpeMEHHOCTh / oTB. pea. A. [. Jlut-
MaH. — M., 1985.

8. Ucropus kutaiickor puinocoduu / noa pea. JI. M. Tutopenko. —
M., 1989.

9. Konpan, H. U. 3anan u Bocrok / H. U. Konpan. — M., 1972.

10. Koudyuwmit, Jlyns Oii. [IpeBrekuraiickas gpunocodpus : B 2 1. /
Jlyns FO# Kondynuwuii // Ilamstauku dunocodckoit mpiciu. — M., 1994, —
T. 1.

11. Ilepenomos, JI. C. KondyinancTBo U JIETU3M B TOJIUTUYECKOM
uctopun Kuras / JI. C. Ilepenomos. — M., 1981.

12. ITepenomos, JI. C. Cnoo Kondymus / JI. C. Ilepeaomon. — M.,
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MeToan4yeckue yKasaHHus

[Ipu u3yueHun JaHHOU TEMbI HEOOXOJAUMO UCXOJUTH U3 TOTO (hak-
Ta, yro nuBuiauzanuu Jlpesnero Bocroka (Erumner, Unaus, Ilanectuna,
Kurait) — 370 camblil paHHUN TUI OOILECTBA, MPUIIECANINIA HAa CMEHY
nepBoObITHOMY. ['0cy1apcTBeHHBIE 00pa30BaHUs BOSHUKIIN 3/1eCh B KOH-
e |V — naugane Il toic. 10 H.3. Mcxonst U3 3TOTO CleayeT BBIACIUTh OC-
HOBHBIE XapaKTEPUCTUKHU APEBHEBOCTOUYHOIO TOCYAapCTBa U IpaBa.

KakoB xapakTep BepXOBHOM BJIaCTH B APEBHEKUTAUCKUX MUPaX?

UYem BbI3BaH BbIBOJ MbIcauTenien J{peBHero BocTtoka o BedHOCTH
3€MHBIX 3aKOHOB?

ChopmynmupyiiTe OCHOBHBIC TOJIOKESHHS HICOJI0OTHH OpaxMaHU3Ma
u Oynmusma. cxons u3 moHsATHS axapMa (00KECTBEHHO IPEayCTaHOB-
JIEHHBIE 3aKOH, JIONT, OOblYail, MPaBWIIO), MPOAHATUZUPYUTE TaKUE HC-

23



TOYHUKHU TOJMUTUKO-TIPaBOBOM MbIciu JlpeBHer MHauu, kKak «3aKOHBI
Many» (Il B. 1o H.3.) u «ApTtxamactpa» Kayrunsu (V-1 BB. 10 H.3.).

Heob6xoaumo o0patuTh 0co00€ BHUMAaHHE Ha CIEAYIOIIEe MOJIO-
xKeHne «Aprxamactpbl». «CyIHIECTBYIOT YEThIPE BHAA Y3aKOHHBAHHS
JXapMbl — HAPCKUW yKa3, CBAILEHHBIN 3aKOH (XapMaliacTpsbl), CyJe0HOe
pemieHre U oObIvail. Beiciieil cuiioll B ciydae, €ciu CBSIICHHBIM 3aKOH
HE COTrJjlacyeTcsl ¢ AXapMou, o0yiajaeT napckuil ykas». [lpu orcyrcrBumn
pPa3HOIJIACUK PENUTHMO3HOMY 3aKOHY OTAABAJIOCh NMPEANIOYTEHUE IEpPEN
BCEMU JAPYTUMH.

Ha koHKpeTHBIX mpuMepax, UCMHOJIb3ysl NEPBOUCTOYHUK, TOKAKHU-
Te, 4YTO Mopuanyeckas Mbicib JlpeBHero BocToka ocrtaBanack cyry0o
MPUKJIAHOW, TAK KaK €€ COJIepKaHME KAcaaoCh JIUIIb UCKYCCTBA yIPaB-
JIEHWS, MEXAaHU3Ma OCYILECTBJIEHUS BJIACTU U MPABOCYIUS.

Packpoiite nonoxxenue Mo-13bI O JOTOBOPHOM IPOUCXOKIACHUU
rocyzapcrsa u ynpasieHus: «l1oHsB, 4TO IPUUMHOM Xaoca SIBISETCS OT-
CYTCTBHME YHPABJIECHUS U CTAPUIMHCTBA, JIFOJIU BBIOpaIu caMoro 100poje-
TEJIBLHOTO W MyJAporo dYenoBeka [logHeOecHOW U caenanu €ro ChIHOM
Heba... Tonbko ChIH He0a MOKET CO3/1aBaTh EAMHBIN 0Opasel] CrpaBeiv-
BocTH B [logHeOecHoM, mosTomy B [TogHeOecHOM BOApUIICs TIOPSIOK.

Kakue nenu npeciienoBana 3ta Teopus?

[IpokomMmenTupyiite BbickasbiBanue Kondyuus: «Ecmu pykoBo-
IUTHh HAPOJAOM ITOCPEACTBOM 3aKOHOB M MOJJIEPKUBATH IMOPSAAOK IpHU
NOMOIIIM HaKa3aHWM, Hapoa OyJeT CTPEMUTHCS YKIOHSATHCS OT Haka3a-
HUW 1 He OyAET UCIBITHIBAThH CThiAA. Ecin ke pyKoBOIUTH HAPOAOM TIO-
CPEICTBOM JTOOpOJETENN U MOAAEPKUBATH MOPSIOK MPHU MTOMOILIU PUTY-
ana, HapoJ OyJeT 3HaTh CThIJ U OH UCIIPABUTCH...».

[Ipn paccMoTpeHHM Jeru3Ma CieayeT HUCXOIUTh U3 TOro (akra,
YTO KOHUEIMIMS YNPaBJIEHUs JIETUCTOB XapaKTEPU3YETCs] HU3KOW OLECH-
KOW KadyeCTB CBOEr0 HAPOJa M YBEPEHHOCTBHIO, YTO TOJBKO HACUIUEM
MOYHO MPU3BATH HAPOJ K MOPSAAKY. B 3TOM KOHIIENIIMK OTPULIAIOTCS Ka-
KHe-TM0O MpaBa MOJAAHHBIX MO 3aKOHY, 00s3aTeNIbHOCTh 3aKOHA IS
BCEX, B TOM YHUCJIE T€X, KTO UX n3gaeT. [[pOKOMMEHTUPYHUTE TE3UC JIETU-
CTOB: «MyApbIil TBOPUT 3aKOHBI, & TIIYIIbIM OTPAHUYEH UMW,

Tema 3. HOJII/ITI/IKO-HpaBOBaH MBbIC/Ib AHTUYHOCTH

Honumuxko-npaesosas moicas /peeneit I peyuu

Ecoun ma [IpeBHeM BocToke ocHOBHOM (hOpMOM TOCYyIapCTBEHHOM
OopraHu3aluy OBLJIM BOCTOUHBIE JlecrioThH, To B JpeBHei I'penu — 310

24



NOJIUCHl  (TOPOJA-TOCyAapCTBa), KOTOpbIe TO3AHEE OOBEAUHSIOTCS
B rocyaapcTBeHHbIie coto3bl. [1o hopMam mpaBiieHHsI MOYKHO BBIJICIIUTD:
neMmokpatuto (Adwunasl, Adaepsl), onurapxuto (Pussl, Merapsi), THpa-
Huto (Cupakysbl), apuctokparuto (Cnapra).

JlpeBHerpeueckoe 00IIECTBO (POPMUPOBATIOCH KaK OOIIECTBO IO-
mutudeckoe. [loaToMy mpaBo M3HAYAIBHO pacCMAaTPUBAIOCH KaK HEUTO
HEPa3pbIBHO CBSI3aHHOE C MOJIUTUYECKON, TOCYJaPCTBEHHOM KU3HBIO, HO
OTJIMYHOE OT Hee. DTUM OOBSCHAETCS BBIJBI)KCHHE Ha TEPBBIN IUIaH
npoOaeM cBOOOAbI, CIPAaBEAJMBOCTH, 3aKOHA, IMpaBOMEpHOCTU. B pac-
CY>KJIEHUSAX O TOCYJIapCTBE U MpaBe AaHTUYHBIC MBICITUTEIN HE BBIXOIWIH
32 paMKHM I0JIMCA, CIY>KAlllero Js HUX 00pa3loM U MPOBO3IJIAIIEHHOTO
BBICIIEH (QopMol 0OIIeCTBEHHOW opraHu3anuu. l[lomuTuko-npaBoBas
TEOpHs paHO 000CcO0UIIACh KaK CaMOCTOSITENIbHAS YacTh 3HAHUS.

AHTHUYHas UUBWIM3AIMA OCHOBBIBaJIach Ha padctBe. JKu3Hb yeno-
BEKa JKECTKO PErIaMEeHTHPOBAIaCh 3aKOHOM U 0OBIYAEM.

B ucropun nomuruko-npaBoBoul Mbiciu JlpeBHen ['penuu Bwiae-
Js0T Tpu nepuoja: panHuid (IX—VI BB. 10 H.3.), CBS3aHHBIA C BO3HUK-
HOBEHHEM JIPEBHETPEUYECKON NUBHIM3AIMU; Kiaccuueckuid (V — mepBast
nosiouHa |1V B. 10 H.3.) — Bpems pacuBeTa GUIOCOPCKON U MOIUTHKO-
MIPABOBOM MBICIIH; 3JUIMHU3M (BTOpas noiosuHa IV — |l BB. 10 H.3.) —
BpeMsl YIaJIka JAPEBHETPEUYECKON TOCYIAPCTBEHHOCTH, MOANAJECHUE MO
BiacTh Makenonuu, a 3areM Puma.

AHTHUYHAs TOJUTUKO-TIPABOBAs MBICIH Pa3BUBAJACh KaK HJIEOJI0-
rusi CBOOOAbI — (hyHIAMEHTAIBHON IIEHHOCTHU U TJIaBHOMW 1IETIM TEOPUHU U
MPaKTHUKH.

PabGoBnazgenbueckass JeMOKpaTus JOCTHUIJIa paclBeTa BO BTOPOH
nojioBuHEe V B. J0 H.3., KOTJa MOJUTHYECKUM LEHTPOM JIPEBHETPEUECKO-
ro obmectBa ctanu Adunbl. [lomuTrKo-TIpaBOBasi MBIC/Ib MOJYYHIIA Pa3-
BUTHE B 3TOT MEPUOJ B TpyAax cohuctoB-puinocodoB, KOTOpbIe 00yUdamu
HCKYCCTBY CIIOPUTH, JOKa3bIBaTh, BHICTYNATh B CyJE, HAPOJHOM coOpa-
HUW. B 1IeHTpe BHUMaHUS C TEX MOP OKA3aJlMCh MPOOJIEMBbI MpaBa U Io-
auTuKU, Mopaiu. CopucThl yTBEpKIaIu, YTO 3aKOHBI SIBJISFOTCS BBICIIEH
CIPaBEIJIMBOCTHIO, HA KOTOPYIO HE MOXET MPETEHI0BaTh HU OJUH YeJ0-
BEK, KaKuM Obl MYyJpBIM U 100poaeTebHbIM OH HU ObUI. 1o IIpoTapro-
Py, €CTh BBIPAXKEHHE COTJIACOBAHHON «B3aMMHOM CIPABEIJIMBOCTHY, J10-
rOBOp rpaX<JaH WUJIu Hapoja.

3aKoH MoJikca MPOTUBOIOCTABISETCS MPUPOJIHOMY MpaBy Kak pa-
3yMHOMY Hauany. [lucaHblii 3aKOH — 3TO 4YEIOBEUYECKOE H300pETEHUE,
KOTOPOE OTJNYAET YCIOBHOCTh, 3aBUCUMOCTh OT CMEHSIIOIIUX APYT APY-
ra 3aKOHOJIATEJIEN.
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[TpuHIMTIUAaTBEHBIM KpUTHKOM coductoB 0611 Cokpar (469-399 rr.
JI0 H.3.), CUUTABIINNA, YTO OMPEACIISIONINM SBIISIETCS 3aKOH. OH pazinyan
€CTECTBEHHOE MPaBO W 3aKOH IOJMCAa U CUHUTAN, YTO U €CTECTBEHHOE
MpaBoO, W MOJIMCHBIM 3aKOH BOCXOJST K pasyMHOMY Haudany. Pazymuoe,
CIIPABEIMBOE U 3aKOHHOE TOXKIECCTBECHHBI.

[Ton BausHuem Cokpara clIoXWIOCh MHpPOBO33peHue Ilmarona
(427347 rr. 10 H.3.) — OAHOTO M3 BEIMYAHIIMX MBICIUTEICH aHTHYHO-
ctu. UneanbHoe rocynapctBo tpaktyercs [lnaronom B muanore «l'ocy-
JApCTBO» KakK pealu3alus HIEM M MaKCHUMaJlbHO BO3MOYKHOE BOILIO-
LICHUE MHUpPa UACU B 3€MHOU XU3HU. Teopus uaen — cepaLeBuHa IiaTo-
HOBCKOH ¢uiocodpun. Mupy npeameToB u sBieHui [lnaTtod mpoTuBormo-
CTaBWJI MUP UJEH WK OOLIUX MOHATUH, KOTOPBIE CYIIECTBYIOT 3a Ipeje-
Jamu Heoa.

TpeM HauanaM YeI0BEYECKOU AYIIM — Pa3yMHOMY, SIPOCTHOMY H
BOKJICJICIOIIEMY — AHAJIOTMYHBI B TOCYIApCTBE TPU Haydajla — COBEIA-
TEJIbHOE, 3alIUTHOE U [JEJI0BOE, & UM COOTBETCTBYIOT TPU COCIIOBUSI —
MPaBUTENEHN, BOMHOB U Npou3BoauTenei. CrpaBeyIMBOCTh 3aKIIOYaeTCs
B TOM, YTOOBI KaXKJI0€ Ha4aJI0 3aHUMAJIOCh CBOMM JIEJIOM U HE BMEIIIUBA-
JIOCh B UYKHE JeTa.

B muanore «llonmutuk» Ilnaton paccmarpuBaeT Tpu GOPMBI MpaB-
JICHUS: MOHApXHIO, BJIACTh HEMHOTMX M BJIAcTh OoJsibIIMHCTBA. Kaxmas
Y3 HUX PaCCMOTpPEHA B JBYX BAPUAHTAX — IIPABUJIbHAS U HEMPABUJIbHAS.
B pesynbrare [lnaton Beigenwi mectb GoOpM: MOHApPXUs, MOCTPOCHHAS
HAa OCHOBE 3aKOHOB — IIapCKasi BJIACTh, MOHAPXUS MPHU HECOOIIOICHUH
3aKOHOB — TUPAHMUs; 3aKOHHAs BJIACTh HEMHOTHX — apUCTOKPATUS; HE3a-
KOHHAasl BJIACTh HEMHOTUX — OJIMTapXUsl; IEMOKpaTHUs Ha OCHOBE 3aKOHOB;
JIEeMOKpaTusi, He cobioaaromas 3akoHbl. Cpenn 3aKOHHBIX (OpPM JIeMO-
KpaTus SIBJIIETCA HAUXYJUIEH, TaK KaK HE UMEET JOJKHOTO YIPaBJICHUS.
Cpenu HenpaBUIBLHBIX (HOPM HAUXYIIasi — TUPAHUSL.

Ilmaton mpupaBan Ba)KHOE 3HAYEHHWE OPraHU3AMU TOCYAapCTBa,
CUHUTAasl, 4TO «...3aKOHOAATEJIbCTBO — 3TO BEIUKOE Ae0. Ho eciu xoporio
YCTPOCHHOE TOCYJapCTBO MOCTABUT HENPUTOJHYIO BIIACTH HAJl XOPOIIO
YCTAHOBJICHHBIMM 3aKOHAMH, TO 3aKOHbl 3TH HE MPUHECYT HUKAKOU
MOJIb3bI, 00JIEe TOrO, 3TO MPUBEIACT K BEIMYAHIIEMy yIIEepOy HJIsl TOCY-
JapCTBA M K €ro THOeII.

K rocymapctBeHHOMY 0JIarOyCTpOMCTBY OH OTHOCUJI YCTaHOBJIE-
HUE JIOJDKHOCTEHN U onpeiesieHue, 4eM OyIeT BeaTh Kaxaas JOJKHOCTb.

B pabote «I'ocynmapctBo» IlnaToH HM3I0KWUI MPOEKT HACATBHOIO
CIIPaBEIJIMBOTO TOCYIAPCTBA, BO TJIABE KOTOPOTO JIOJDKHBI CTOATH (DUITO-
codbl — «apUCTOKpAThI yXa», CIIOCOOHBIE BOIUIOTHTH HEOECHBIN MU
uzei B 3eMHOM xku3HU. OCOOEHHOCTh UACAIBHOIO TOCYAapCcTBa — OTCYT-
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CTBHME HMMYIIIECTBEHHOTO PACCIOCHMs, OTCYTCTBUE OETHBIX M OOTaThIX.
Ha ctpaxke rocyagapcTBa, 3aKOHOB JOJIKHO OBITh COOTBETCTBYIOIIUM 00-
pazoM ycTpoeHHoe mpaBocyaue. Jlyist yOexaeHuss UICTUHHOTO Tocyaap-
cTBa HeoOxoauma penurusi. s 1ocTuxkeHus: eaquHcTBa oobmecta [lna-
TOH BBOJUT MPUHLMUIT €AUHOMBICIIHS, 10JI KOTOPHIM OH MOHUMaJl HACUJIb-
CTBEHHOE YTBEpPKIEHHUE €ro HuJaed O TrocyjapcrBe. B ycrpoiicte
UJCAIBHOTO TOCYyAapCTBa COBNAJAIOT HAayaja JEMOKpPATUU U MOHAPXUHU.
K TakuM HadamaM OTHOCATCA: AEMOKPATUYECKUI MPUHLINI apupMeTnye-
CKOT'0 paBEHCTBA (BBIOOPHI 1O OOJIBIITMHCTBY T'OJIOCOB) U MOHAPXHYECKUM
MPUHIUMIT T€OMETPUUECKOTO PAaBEHCTBA (BBHIOOPHI IO 3aciyraM U J0CTO-
HUHCTBY).

WNneansHbIM rocyaapcTBeHHBIM ycTpoucTBOM [LmatoH HasbiBaeT
npaBJ€HUE, TJI€ COBMEIIAIOTCSA Hayajga JAEMOKpaTUu U MoHapxuh. Mo-
HapXHsl OJIMLETBOPSET BJIACTh, HO OTPAHUYMBAET CBOOOY U BEAET K pad-
ctBy (kak B Ilepcumn). JleMokpatusi — BOIUIOLIEHHE CBOOOABI, HO MpPH
KpaliHeM pa3BUTUHU (Kak B AduHax) BEJET K paclylIeHHOCTH, K MpeHe-
Opexenuto 3akoHaMu. «CoeMHEeHEe MOHAPXUU U IEMOKPATUH, — MUCA
[InaToH, — co3MaeT rocyapcTBO, COUETArOIIee CBOOOAY U APYKOY C Imo-
PSAOKOM U Pa3yMHOCTBIOY.

B nunanore «3akoHb» I[1naToOH BBIABHHYJ €€ OJWUH IPOEKT Jyd-
IIEr0 TOCyAapCTBEHHOrO YCTPOMCTBA, B KOTOPOM JIEJIEHUE TPaKJaH Ha
COCJIOBHUS 3aMEHAETCS Tpajaluell Mo MMylIeCTBEHHOMY lieH3y. Mneans-
HbIM TOCYJApPCTBEHHBIM YCTPOIMCTBOM 37€Ch BBICTyNMJIA CMEIIAHHAS
¢dbopMa, B KOTOPOI MPUCYTCTBYIOT Hayaia AEMOKPAaTUU U MOHAPXUU: Jie-
MOKPaTHYECKUM MPUHLMI apU(PMETHUYECKOr0 paBEHCTBA (BBIOOPHI IO
OOJBIIMHCTBY TOJIOCOB) U MOHApPXWYECKUH MPUHILIUI F€OMETPUYECKOTO
paBeHCTBa (BBIOOP IO 3aciayraM M JOCTOMHCTBY). [leTaibHble U CypOBbIE
3aKOHBI JIOJDKHBI JKECTKO PErJIaMEHTHPOBATh NMYOJWYHYI0 U YACTHYIO
XKU3Hb J1oei. Ha cTpake 3aKOHOB CTOUT MPaBOCYAHE, KOTOPOE HE SIBJISA-
€TCsl CaMOCTOSITENIbHOM BJIAacThlOo, 00OCOOMBILIEHCS TOCYAApPCTBEHHOM
byHKLIMEH.

B mmanore «Ilomutuky» [1naTtoH BeIaenms cemb GopM TPABICHHUS:
3aKOHHbBIE, KOTJJa MOHApXHs, apUCTOKPATHs U JEMOKPATHUs OMUPAIOTCS
Ha 3aKOHbI, U HE3aKOHHBIE, KOTJa BJIACTh YIPABISET BONPEKU 3aKOHAM U
oObIUasiM, — 3TO TUPAHUs, OJUTAPXHs U U3BpalleHHas AemMokparus. On-
HAaKO BCE OHM €CTh OTCTYIUICHUS OT HUJI€aJTbHOTO, «IOJIMHHOTO» TOCY-
JapcTBa, IJe MOJUTHK €IUHOJMYHO YTPABIAET, «PYKOBOJCTBYSICH 3HA-
HUSMW.

JlanbHeillee pa3BuUTHE W YrayOJeHHWE aHTUYHOM MOJUTUKO-
npaBoBOM MbIcid mocie IlmaroHa cBs3aHO C MMEHEM ApHUCTOTEINS
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(384-322 rr. 10 H.3.), KOTOPBIA H3JIO0XKUJI CBOM B3IJISAABI B TpaKTaTax
«[Tonutuka», «HukoMaxoBa aTuka», «ApUHCKas TTOJIUTUS.

ApucrtoTrens ocnapuBall MPOEKThl UAEANbHOro rocygapcrtsa Ilna-
ToHa. COOCTBEHHOCTh, YTBEPKIal APHUCTOTENb, KOPEHUTCS B MPHUPOJIE
YeJIOBEKa: KaXKIOMy CBOMCTBEHHO YJOBOJIbCTBHUE OT CO3HAHMS, UTO €MY
HEYTO MPUHAUICKUT. YacTHAass COOCTBEHHOCTh CIUIAUMBAET JIFOACH, Tak
KaK JaeT BO3MOXHOCTb MPOSBUTH OJIArOPOAHYIO IEAPOCTh, MUJIOCEPAUE,
SBIJIAETCSl YCJIOBUEM OJAroCOCTOSIHUSL Ka)KJOTO YEJIOBEKA, €ro CEMbH,
CTUMYJIOM TPYJIOTI00USI, pa3yMHON OEPEHKITMBOCTH.

B otiauume ot [1natona Apucrorens cuuTai, 4TO rOCyaapcTBO 00-
pasyercs BCIEICTBUE MPUPOIHOTO BICUCHUS JItoAeH Kk obuieHuto. Jlroau
IIOCJIEIOBATEIBHO CO3AAI0T CEMBIO, POJI WJIU CEJICHHE, FOCY1apCTBO, KaK
BBICIIYIO ()OpPMY YEJIOBEYECKOTO OOIIEKUTHS, B KOTOPOM IOJHOCTBHIO
peanu3yeTcsl U3HAYaJIbHO 3aJI0KEHHOE B JIFOJISIX BICUYEHHE K COBMECTHOM
XKU3HU. ['0Cy1apCcTBO — MPOIYKT €CTECTBEHHOT'O Pa3BUTHS: 3TO BbICIIAs
dopma oOiieHus. I'paxkaaHuH rocyjapcTBa — 3T0 TOT, KTO MOKET y4acT-
BOBAaTh B 3aKOHOCOBEIIATEIHHOM M CyIeOHOW BIACTH MAHHOTO TO-
CyJ1apCTBa.

K npaBunbHBIM (opMaM rocyaapctBa ApUCTOTENh OTHOCUT MOHAp-
XUYECKOE IMPABJICHHUE, APUCTOKPATUIO W IOJUTHIO, a K HEIPaBWIBHBIM —
TUPAHUIO, OJIUTAPXUIO U AeMoKpaTtuio. Camasi mpaBuiibHAS U3 HUX — TOJIH-
TUSl (CMEUICHUE OJIMTapXUH U JAEMOKPATHH), B KOTOPOMl MPaBUT OOJIbLINH-
CTBO B UHTEpecax 0OIIEeH MOJIb3bI.

Co cBoMMHU y4yE€HHKaMH APHUCTOTENb ONKCAN, MPOAHATU3UPOBAI U
comoctaBmi Oosee 150 koHcTuTynumii W mpoektoB. Knaccudukanus
dbopM rocyaapctsa MPOBOJUTCS MO JIBYM KPUTEPHUSIM — IO LEJIHU U MO
YUCITy MpaBsIIUX JHL (IIpaBiIeHUE OJHOrO, HEMHOTHUX U OOJBIIUHCTBA).
ConuanbHOM OMOPOM BAACTH B MOJIUTUU BBICTYNIAIOT COOCTBEHHUKH 3€MJIH.

[IpaBo onuueTBOpsieT COOOM MOJMTHYECKYIO CIPABEIJIUBOCTh U
CIIy’KUT HOPMOM MOJUTUYECKUX OTHOLICHUN MEXIYy JIIoabpMu. «l ocynap-
CTBEHHOE IMpaBocyaue, — nucain Apucrorenb B kHure ‘“‘HukomaxoBa
ATHKA’, — YACThIO €CTECTBEHHO, YACThIO — Y3aKOHECHOY.

IIpaBo AenuTCcs HA €CTECTBEHHOE M YCJIOBHOE (YCTaHOBJIEHHOE).
EcTtecTBEeHHOE ITpaBO TO, KOTOPOE BE3/I€ UMEET OJMHAKOBOE 3HAUYECHHE U
HE 3aBHUCUT OT IPU3HAHUS WIM HENpU3HaHus ero. K TakoBbIM OTHOCATCS
BCE OOIIECTBEHHbIE SIBJICHUS: CEMbs, paOCTBO, YacTHass COOCTBEHHOCTb,
BOMHa rpekoB ¢ BapBapamu u Jip. Ilog ycliOBHBIM MpaBoM ApHUCTOTENb
MOHUMAET YCTAHOBJIEHUS TOCyAapcTBa (MMCaHbIe 3aKOHbI, 00BIYHOE TTpa-
BO). EcTecTBeHHOE MpaBo BhIIIE 3aKOHA; CPEU 3aKOHOB BayKHEE HEMuca-
Hbl€, OCHOBaHHbIE Ha 00bIyae. [1o MHeHHIO ApUCTOTENS, «3aKOH JOJIKEH
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BJIACTBOBATh HaJ BCEM; JOJDKHOCTHBIM K€ JIMLIAaM M HapoJAHOMY coOpa-
HUIO CIIEAYET NMPEJOCTaBUTh OOCYKIEHUE YAaCTHBIX BOIIPOCOBY. [lomuTu-
4EeCKOE IPABJIECHUE — 3TO NPABJICHUE 3aKOHA, & HE JIOJEH.

BaxxHoe MecTo B yueHHH APHUCTOTENS 3aHUMAET NOHATHE «Cepe-
JUHa». DTOW KAaTeropueil oH 0O0OCHOBBIBAI «paOCTBO» (BJUIMHBI KUBYT
B CpPEIHEM II0s5iCE), MOpaJbHbIE KauecTBa JIOJIel (MYy>KECTBO — CpeHee
MEXKIy JIEP3KOM CaMOYBEPEHHOCTBIO M TPYCOCTBIO; IIEIPOCTh — MEXKIY
pPacTOYUTENBCTBOM U CKYNOCTBIO, CKDOMHOCTh — MEK]Iy O€CCTBIICTBOM U
CTECHUTEJIbHOCTBIO, OJIArOPOJICTBO — MEXAY KHUIMBOCTHIO U IPUHU-
KEHHOCTBIO, IPABAUBOCTb — MEXJYy HPUTBOPCTBOM U XBAaCTOBCTBOM).
CepenuHe NpOTUBONOCTABIISIOTCS U3JIMIIEK WIM HeqocTaTok. Mexons u3
ATOM JIOTUKH, MOJUTHUSA — 3TO «CPEAHUMN FOCYAAPCTBEHHBIN CTPOW», COUe-
TalOIIUN KauyecTBa IEMOKPATUH U OJINTAPXHUH, HO MTPEOAOJIEBIINN X HE-
JIOCTaTKH, a 3aKOH €CTh «CPEIHEE», YPABHUBAIOLIEE, YIIOPSI0YMBAIOIIEE,
a IOTOMY — CIIPAaBEJIMBOE.

WNnen [1naToHa 1 ApHUCTOTENSI BO MHOTOM IIOJIOKEHBI B OCHOBY 3a-
I1aTHOEBPOIIEUCKON OJIUTUKO-TTPABOBOM TEOPHH.

Honumuueckue u npagoewvie yuenus /[peenezo Puma

B [peBueM Pume npu Hanmuuuu KpymHOUM 3eMeEIbHON COOCTBEHHO-
CTH TOCYJapCTBO PACCMATPUBAIOCH IPAKIaHAMH KaK CPEACTBO 3aIUThI
MMYIIIECTBA, KOTOPOE AEPKHUTCS HA COTJACHUM TPAXAAH OTHOCUTEIBHO
rpaBa.

[TonmuTuko-npaBoBas MbICib J[peBHero Puma Haxomguiace B pyclie
JIPEBHETPEUYECKON TpaJUIMU U pa3BUBANach B pPycie TPaAUIMOHHOM Iie-
puoauzanuu uctopun JpesHero Puma: mapckuit nmepuon (754-510 rr.
o0 H.3.); pecnyOnmukanckuii (510—27 rr. go H.3.); UMIIEPATOPCKUN
(28 1. mo H.3. — 476 1. H.3.).

B Jlpesnem Pume oco0oe 3HaueHue MpUOOpETH yUYEHHUS O €UH-
CTBE T'OCYJIapCTBA U MpaBa, C YEM CBS3AHO MOSIBJICHUE TOCYAapCTBEHHO-
MPABOBBIX TEOPUN M TMOSIBJICHUWE HAYKH — IOPUCHPYACHIMU, KOTOpas
TpakToBajach pUMJIIHAMU Kak Hayka O MpaBe U rocynaapcrtse. OHa
BKJIFOYAQJIa B c€0s TPAKTOBKY MPOOJIEM OpTaHHW3allid U ACSTEIHHOCTH
rocyjaapctBa. PuUMCKHE IOPUCTBI pa3ieliWid MPaBO Ha MyOIUYHOE U
yactHoe. [IyOnruHOoe npaBo OTHECTH K MOJO0XKEHUIO PUMCKOIrO rocyaap-
CTBa, BKJIIOYMB B HEro IOJIOKCHHE MarucTparoB, CIIYKEHHUE KPEIOB,
CBATBHIHU. YacTHOE MPaBO CBOAMIIM K MOJIb3€ OTACIbHBIX JUIl (Y IIbIIHaH).

YacTHOE MpaBO PUMCKHE IOPUCTHI ACTWIM Ha Tpu vactu. OHO
BKJIIOUAJIO B CE0S1 €CTECTBEHHOE MPaBO, MPUCYIIEE HE TOJIBKO YeIoBEYe-
CKOMY pOJy, HO U BCEM >KUBOTHBIM (Opak, MpoJI0JKEHUE poja, BOCIUTA-
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HUE JIeTel); MpaBo HAPOIOB, T.€. MPABO, KOTOPHIM PYKOBOJICTBYIOTCSI BCE
HapoJibl (BOMHA, ONpe/ielIieHUe TPaHULl TEPPUTOPHIL, pa3eieHue uMyIe-
CTBa, paOCTBO, KYIUISI-NPOAaxka); IMBUIBHOE TIPaBO, T.€. MPABO, KOTOPOE
KaXJIbII HApOJ YCTaHOBWII JiJisi ce0s, COOCTBEHHOE MPaBO TOCYJapCTBa,
YTO-TO J00ABJISIIOIIEE MU MCKIIOYArolee U3 00I11ero npana (€CTECTBEH-
HOTO U IIpaBa HapOJIOB).

Pacuser pumckoil ropucnpyaeHuuu otHocutcs K |l-1l1 BB. bruin
UCCIIEIOBAHbI TaKUE MPOOJIEMBbI, KaK COOTHOIIEHUE 3akoHa U npasa (Mo-
nectuH, KOmman, I{unepon, Ilensc); otpaciu npasa (I"ait, Yasnuan, [1a-
nuHuad, [laBen). B V B. uMmneparopsl npuaaid I0OpUIAYECKYIO CUITY CO-
YUHEHUSIM HEKOTOPHIX IOPUCTOB, @ B VI B. BBIIEPKKA U3 COUUHECHHI
IOpUCTOB ObLIN BKIIOYEHBI B Jlurectsl FOcTrHMaHA.

JlesITeIbHOCTh PUMCKHX IOPUCTOB BKIItouaia: 1) respondere — ot-
BEThl Ha FOPUINYCCKHE BOIPOCHI YACTHBIX JIMII, 2) Cavere — cooOIeHne
dbopMyT ¥ TIOMOIIL NMPH 3aKIIOYCHUH CHEIOK; 3) agere — cooOmieHue
dbopmyn mna BeaeHus nen B cynae. FOpuctsl oopMiisiii cBO€ MHEHHE
B MHUCbMEHHOUN (opme, B MPUCYTCTBUU CBHUJACTENICH M HAa OCHOBE JCH-
CTBYIOIIIETO TpaBa. MHTepnperanuss mpaBOBBIX HOPM CHPaBEIJIUBOCTH
OCYILECTBIISIACH C YYETOM HOBBIX MPEACTABIECHUN O CIIPaBEIJIMBOM IIpa-
Be (aeguum jus). IIpuHsATHE MPaBOBOM MPAKTUKKA HOBON MHTEPIIPETALINN
O3Hayajo MPU3HAHKUE €€ COJICP)KaHMS B KAUECTBE HOBOWM HOPMHBI TpaBa, a
UMEHHO: HOPMBI jUS CiVile (uBHIBHOTO TIpaBa).

XapakTepHbIM 11 PUMCKHUX HOPUCTOB OBLIO TOJAYEPKUBAHUE
B TPABOBBIX JNCPUHUIMAX I[IEHHOCTHO-COACPKATEIbHBIX, HACATHHO-
JOJDKHBIX, HEOOXOIUMO-Pa3yMHBIX WU OOIIE3HAYUMBIX CBOWMCTB, a HE
dbopManbHO-TIPOIIEAYPHBIX KadecTB: «Bcskoe mpaBo cOTBOpEHO cordia-
IICHUEM HJIM YCTAaHOBJICHO HEOOXOAMMOCTHIO, UeM 3aKPEIIeHO 0ObIva-
em» (Moaectun); «Bce npaBo, KOTOPBIM MbI TIOJIb3yEeMCsl, OTHOCUTCS U K
JUIaM, WK K BeaM, win K aercteusamy (I'aif); «3akoH ecTh mpeamnuca-
HUE, PEIICHUE MYJIPBhIX MYKeH, 00y3/aHue MpecTyIUICHUN, CoBepIlae-
MBIX HAMEPEHHO WJIM M0 HEBEACHHUI0, 00IIMii 00eT rocyaapctBay (Ilamu-
HUAaH).

B Tpymax puMckux OpHUCTOB ObUT pa3paboTaH pPsijl MOJOKEHUN
TEOpUU MpaBa, B YACTHOCTH: IOJOXKEHHWE O HOPMATHUBHON CYUIHOCTH
mpaBa, aHAJIM3 WCTOYHUKOB TpaBa. Tak, K OCHOBHOMY MCTOYHHKY ITyO-
JUYHOTO TIpaBa YJIbIIMAH OTHOCUJI PEIICHHS MpHUHIENca (MMIepaTopa).
[Ipu sTOM cam wuMIEpaTOp CTAaBWICS BBIIIE JIEUCTBYIOIIMX 3aKOHOB
(mpuHIIETIC: CBOOOIECH OT COOIOICHUS 3aKOHOB).

[{uBuIBLHOE TIPABO MPOUCXOIUT U3 3aKOHOB, IJICOMCIIUTOB, CEHa-
TYCKOHCYJITOB, JIEKPETOB MPHUHIIENICOB, MHEHUU MYJPEIOB, PEIICHUN
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npeTopoB. K uCTOUHMKAM MpaBa OTHOCST Takxe oObIvail (oObIvail siBisi-
€TCs JTy4YIlIUM TOJIKOBATEJIEM 3aKOHA).

bonpiioi Bki1ag B pa3BUTHE MTOJUTUKO-TIPABOBBIX Uil BHEC Mapk
Tynnuiti Huuepon (106—43 rr. 10 H.3.) B CBOMX AMAIOrax M TpaKTaTax
«O rocynapcte», «O 3akoHax», «OpaTop», «O0 0053aHHOCTSIX).

N3 counnennii Llunepona coxpanunoce 58 peuen, 19 TpakratoB
10 PUTOPHKE U NonuTUKe U cBbie 800 nucem.

I'ocynapctBo Lluuepon onpenessier Kak JIeno, TOCTOSSHUE Hapoaa
(res publica est res populi), cormacoBanHOe MpaBOBOE OOIIEHUE €0 CBO-
OOJTHBIX YJIEHOB, «OOILIUH MPAaBOMOPSIOK». ['0Cy1apCcTBO MOPOXKICHO pa-
3yMOM, MOJPAXAIIUM MOBEJIECHUSIM MPUPOIBL: «IPUPOJA CO3JaJIa HAC
JUISL TOTO, YTOOBI MBI Pa3AEIsIN MEXIY COOOW BCIO COBOKYITHOCTbH IpaB
1 TMOJIb30BAIMCh UMU BCe coo01a» (auajor «O 3aKkoHax»).

B smoxy llumepona tepmun «res publica» o3nauanm UMyIiecTBO
«resy, Haxojsuieecs B OOIIEM, BCEHApPOJHOM MOJb30BAaHUU PUMCKOM
rpaXkJIaHcKoi o0muHeI (Civitas Romana).

[Muuepon paziauuaeT TpU MNpocTbie (OPMBI MPABICHUSA: LApcKas
BJIACTh, BJIACTh ONTUMATOB (APUCTOKPATHS) U HApOJHAs BIACTh (IEMO-
kpartus). IIpennourenne oraaercs HapcKoOM BIAacTH, a HA MOCIEIHEE Me-
CTO CTAaBUTCS JIEMOKpPATHs, TaK KAK «IIOJHOBJIACTHE HAPOJA MPUBOJIUT K
TUPAHUYECKON BIAcCTH TONMNbDY. OOA3aHHOCTH MJI€ATILHOTO Tpa)KAaHUHA
00yCJIOBIJIEHBI HEOOXOANUMOCTBIO CIEIOBAHUS TaKUM TOOPOAETENSIM, KaK
MO3HAHWE WCTHUHBI, CIPaBEUIMBOCTh, BEIMYME JyXa U OJaromnpucroi-
HOCTh. [IpaBo ycTaHaBiaMBaeTCs MPUPOJON B CUIY €€ OOKECTBEHHOTO
Hayaya. CnopasemnBocTh LlMIEpoH onpenensin Kak OTCYyTCTBUE HecIpa-
BEJJIMBOCTH.

3aKOH ycTaHaBiIMBaeTcs JoAbMHU. LlunepoH mnumcan B auaiore
«O 3akoHax»: «Jlroau nmpuayManu HEMCYUCIUMbIE UCKYCCTBA Onaroaaps
HACTaBJIEHUAM MPUPOBI, OJIpaxasi KOTOPOW pa3yM XUTPOYMHO MPUOO-
pen Bce HeoOXxoAauMoe sl KU3HU». B ocHOBaHMM 0O0I1IEro nopsijaka Je-
KUT €CTECTBEHHOE MPABO — «MCTHUHHBIM 3aKOH — Pa3yMHOE MOJIOKEHUE,
COOTBETCTBYIOLIEE MPHUPOJAE, PACIIPOCTPAHSIOIIEECS HA BCEX JIFOJEH, IO-
CTOSIHHOE€, BEYHOE, KOTOPOE MPU3BIBAET K UCIIOIHEHUIO A0JTa; MPUKa3bl-
Basg M 3amperias, OT NPeCcTyIUICHUsI OTIYyTMBAET; HE NMPUKA3bIBAET YECT-
HBIM JIFOJSIM U HE 3ampeniaer um». BaxHoe 3Hauenue Lluuepon npuna-
Baj npeamOyse K 3aKOHY, ILIeJIb KOTOPOM — YKpEenUTh O0KECTBEHHBIN
aBTOPUTET 3aKOHA U HUCIOJIH30BaTh CTpax 00XKbeW Kaphl B HHTEPECax HC-
MOJIHEHHMS JIFOIbMU CBOET0 JI0JIra ¥ MPeI0TBPALICHUS TPAaBOHAPYILICHU.

ITo luniepoHy, €CTECTBEHHOE MPAaBO BO3HUKIIO paHblIE, YEM IHCA-
HBIN 3aKOH, FOCYIapCcTBO («MOO 3aKOH €CTh CWJia MPUPOJIbI, OH — YM U
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CO3HaHHME MYAPOTO YeJIOBEKa, OH — MEPUJIO TIpaBa M OecrpaBus»). 3aKOH,
YCTaHaBJIMBAEMBIN JIOJAbMH, HE MOXKET HAPYIIUTh MOPSII0K U CO3/1aBaTh
npaBo u3 OecrnpaBus WK 0Jaro U3 3J1a, YECTHOE U3 MO30PHOTO. 3aKOHBI
TOr0 WJIM WHOTO TOCYAapCTBa JOJKHBI COOTBETCTBOBATh YCTAHOBJICHHO-
MYy B HEM CTPOIO, TPAJAUIUAM, OObIYasiM MPEJIKOB, OMBITY HAPOJA.

CooOTBETCTBHE WM HECOOTBETCTBUE YEJIIOBEYECKUX 3aKOHOB IMPH-
pojie (M €CTECTBEHHOMY IPaBY) BBICTYMAET KaK KPUTEPUN U MEPUIIO UX
CIIPaBEJIMBOCTH WJIM HECTIPaBeJIMBOCTH. [IpaBo HapoOI0B paccMaTpurBa-
€TCS 4YacThl0 KakK IIOJOXKHUTENbHOE (YyCTAaHOBJEHHOE) IPAaBO Pa3HBIX
HApOJOB M YaCThIO KaK €CTECTBEHHOE MTPABO MEXKIYHAPOIHOTO OOIICHNS.

B tpynmax IluniepoHa MOJUTUKO-TIPABOBBIE WAEH IMOJYYUIU CBOE
JIOTMYECKOE 3aBEPIICHUE B KAYECTBE YHUBEPCAIBHOU HJCOJIOTUU TOCY-
napctBa. Heckonbko mo3gHee, B NEPUOJ YKPEIUICHUS BIACTH MPUHIIET-
COB U pEXMMa Iie3apu3Ma, ImpeBpalleHus Puma B MUPOBYIO UMIIEPHIO,
o(OpPMUIIUCH B3TJISAJIbI PUMCKUX CTOMKOB. HamOosiee BUIHBIM TIpe-
CTAaBUTEJIEM JTOTO ujeWHoro TtedeHuss Obln Jlynuit AnHeit CeHeka
(3 r. 10 H.3. — 65 T. H.9.).

CTOMKH SIBISIUCH BBIPA3UTEIIIMHU TEX CIOEB PUMCKOTO OOIIECTBa,
KOTOpPBIC OBLIIM HEAOBOJIBHBI CTAHOBJICHUEM PEXHUMA JTUYHON BJIACTH, HO
B TO K€ BpEMsI OHHM HE OBLIIM TOTOBBI K aKTUBHOMY COIPOTHBIICHHIO EMY.
B 3T0i1 00cTaHOBKE PUMCKHE CTOMKH TaK e, KaK UX TPEeUecKue mnpeiie-
CTBCHHUKH, Ja)xe elle B OOJbIIEH CTENEHU CKJIOHSJIUCH K IPOMOBEIU
daranu3mMa, MOJIUTUYECKON MACCUBHOCTH, KOCMOIIOJIMTU3MA, K YXOIy
B chepy MHAMBUIYATLHOTO HPABCTBEHHOTO CAMOYCOBEPIICHCTBOBAHUSI.

CornacHo ydeHuro CeHEKM, BCEJIIEHHAs €CTh €CTECTBEHHOE TOCy-
JTAPCTBO CO CBOUM E€CTECTBEHHBIM MpPaBOM. YJieHaMu 3TOTO rocyaapcrBa
10 3aKOHY MPUPOABI SABJISAIOTCS BcEe Jroau. Ha 3TOW MOCBUIKE pUMCKHE
CTOMKH CTPOSIT CBOM YMO3AKJIIOUEHHUS O HAJUYUU JYXOBHOM CBOOOJIBI
BCEX JIIOJICH HE3aBUCUMO OT WX COIMAJILHOTO MPOUCXOXKJICHUS U 00IIIe-
CTBEHHOTO TOJIOKeHUs. Bce OHM HaXoaaTcs B pyKax CyAbObI U C ATOU
TOYKH 3pEHUSI OHU HE CBOOOHBI, SABISAIOTCA padamu ee. Jlroau He B cH-
Jax U3MEHUTh CyAbOy, UX yAed — MY>KECTBEHHO M CTOMKO MEPEHOCHUTH
npeaHadepTanus cyapobl. Mcxons u3 uiaen eauHCTBa 00KECTBEHHOTO U
YEJIOBEYECKOr0 MUPA, KaK YaCTH €ro, CTOMKH JIeJIal0T BHIBOJ O PABEHCTBE
BCEX JIIOJICH, HO 3TO HUKAK HE COTJIACOBBIBAIOCH C MPAKTUKOW TOTO BpE-
MEHHM, KOT/Ia B 0OIIECTBE MMEJINCh TPOMaJIHbIE Macchl paboB. Pasperas
3TO mpoTtuBopeune, CeHeka cuntal, 4To chepoil pabCTBa MOXKET OBITH
JIMIIb TEJIECHAsg 4acTh YEJIOBEKA, pa3yMHasl JIyXOBHasi 4acCTh YEJIOBEKA
cBoOOAHA. ['ocrioguHy MpUHAJICKUT TOJBKO TEJO, IyX ke paba adco-
JIFOTHO HE3aBHUCHM.
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Bce 3T mocTpoeHus, ¢ OTHOM CTOPOHBI, CIY>KWJIU ONPABIAHUIO
MpEeBpaIlleHUs] CBOOOJHOTO M TMOJHONPABHOrO Tpa)xJaHWHA PUMCKOUN
pecCIyOIMKH B JIMIIIEHHOTO BCEX OBUIBIX MPaB U BO BCEM 3aBUCUMOIO OT
BOJIA UMIIEPATOPA, MOAJAHHOTO UMIIEPUH; C IPYTOH, MPEIJIATAIN 3aMEHY
MOJINTUYECKUM CBOOOJaM, CBOOOIY JyXa BMECTO COBEPIICHCTBOBAHMUS
OOIIIECTBEHHO-TIOJIUTUYECKON TMPAaKTUKUA, WHIUBUYAIbHOE HPABCTBEH-
HOE CAMOCOBEPIIEHCTBOBAHUE U MCIIOJIHEHUE TOW POJIM, KOTOpasi HUCIIO-
CllaHa KaXXJIOMY CyIb00H.

Tembl A0K/Ia0B U pedpepaToB

1. [TonuTHko-ipaBoBas MbICib B peBHeit ['pennn.

2. Ydenue ApucToTenst 0 TOCyJapCTBE U IpaBe.

3. [lonutuko-mpaBoBeie yueHus B [peBuem Pume.

4. Yuenue pumckux topuctoB o npase: [ait (Il B.), Ilanunuan,
Mopectun (11-111 BB.).

bu6simorpaduuyeckuii CiMcoOK peKOMeHAYeMbIX HCTOYHUKOB

1. Apucrorens. [Tomutuka / Apuctorens. — M., 2017.

2. Apucrorens. [lonutuka // Cou. : B 4 T. / Apuctorens. — M.,
1983. - T. 4.

3. Buniniep, P. FO. Uctopus npesuero mupa / P. 0. Bunnep. — M.,
1993.

4. I'pomakos, b. C. Hctopus padoBiaaenbueckoro rocyaapcTsa u
npasa ( I'pertust u Pum) / b. C. I'pomakos. — M., 1986.

5. Hounkuii, H. B. OCHOBBI pUMCKOro TrpakaaHCKoro mpasa /
H. b. HoBunkwuii. — M., 2017.

6. [Tnaron. 'ocynmapcrBo. [onuruka. 3akons! // Cou. : B 3 1. / [na-
TOoH. — M., 2016.

7. Ilnaron. Cobpanuie counHenui : B 4 T. / [lnaron. — M., 1994.

8. ®emoposa, E. B. Umneparopckuit Pum B numax / E. B. ®eno-
poBa. — M., 1979.

9. Hunepon, Mapk Tymmmii. {uanoru. O rocymapctse. O 3akoHax /
Mapk Tymmun Hunepon. — M., 2017.

10. YepuunoBckui, 3. M. JIeKIIuu 10 pUMCKOMY 4aCTHOMY mpaBy /
3. M. Uepnunosckuii. — M., 2016.

MeToanyeckue yKasaHUs

[Ipu ananuze noauTuko-mpaBoBoil Mbicinu J[peBueit ['penun HEOO-
XOJIMMO OCTAaHOBUTBHCSI HA PACCMOTPEHUHU PA3BUTHS JEMOKPATHUYECKHUX U
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apUCTOKPATUYECKUX YYEHHU HA OCHOBE BBIACIECHUS TpPEX IEPUOAOB
(paHHEro0, KJIacCMYECKOro W 3umHu3Ma). [Ipoananu3zupoBaB Bce cyuie-
cTBOBaBIIMEe (HOPMBI MPABICHUS, MOXKHO BBISIBUTh TEHACHIIUU U TIPOIIEC-
Cbl, KOTOpPBIE HAIIUIM CBOE OTPAKEHHUE B MOJMTUKO-TIPABOBBIX YUECHUAX
Hpesueit [ 'pennn.

Hcxons W3 gaHHOTO METOJIa aHairW3a MPOKOMMEHTHUPYWTE BbICKA-
3pIBaHUE [[eMOKpHUTa: «XOpOLO yHpaBiIsieMOE TrOCyAapCTBO €CTh BEJHU-
YaWIlIUK OIUIOT: B HEM BCE€ 3aKJIIOYACTCS U, KOIJa OHO COXPAHSAETCA, BCE
1[€J10, a MOTU0AeT OHO, C HUM BMECTE U BCE TUOHET.

OO0bsicHUTE, TTOUEMY JPEBHErPEUECKOe 00IIECTBO (POPMHUPOBATIOCH
KaK OOIIECTBO MOJUTHUYECKOE M YTO M3 ITOr0 CJIEAYEeT B MPaBOBOM
TIJIaHE.

OObsicHuTe, Kak Bbl moHuMaetre u3peueHue Coxpara: «IIpaBuTh
JOJKHBI 3HAOIIHEY.

[Ipoananu3upyite MPOEKTHI HACATHHOTO OOIIECTBEHHOTO CTPOSs
[Imarona. Yem BbI3BaHa KpuTHKA [1I1aTOHOM TEMOKpATUM KaK «CTPOs, HE
HMMEIONIETO JIOJKHOTO YIIPABJICHUS, HO IPUSTHOTO U pa3HOOOPa3HOT0»?

[lepeuncnure mectb GpopM npasieHus o [lnarony.

KaxoBa knaccudukanus ¢popm rocynapcrsa y Apucrorens?

[IpuBeauTE OCHOBHBIE XAPAKTEPUCTHKUA MNPABOBOW Teopuu Apu-
crorens. [IpokoMmmenTupyite onpenenenue: «EcrecTBeHHOE paBo — To,
KOTOPO€ MMEET OJIMHAKOBOE 3HAYCHUE U HE 3aBUCUT OT MPU3HAHUS WU
HETIPU3HAHUS €TOY.

KakoBa Teopus mnpoucxoxiaeHus rocygapctsa no I[lunepony?
K yemMy cBOASITCS OCHOBHBIE MOJOXKEHUS ITpaBoBOW Teopuu Llumepona?
[IpokomMeHTUpyiiTe ero BeickasbiBanue: «IIpaBo He co3maercs u3 Oec-
MPaBUsD.

KakxoB nmonutudeckuii uaean y [{umepona? OObsacHUTE, KaK BbI T0-
HUMAaeTe ornpeaeneHue LlunepoHoM rocy1apcraa Kak «aena HapoOgHOT 0.

ITpoxkommMmenTupyirte uaero Llunepona o npase Kak CBA3U, OCHOBE
oO01LIecTBa.

Kako#t Bkimam B pa3paboTKy mpoOiieM TpaBa BHECIH PHUMCKHE
FOPUCTHI.

Tema 4. [lomuTHYeCKHe U IPpaBOBbIE YUEHUS
3anmajgHoeBponenckoro CpeagHeBeKOBbA

szummco-npaeoeble uoeu PAHHEZO0 Xpucmuancmeda

XpuctuancTBo Bo3HUKIO B | B. B Pumckoit umnepuu. B pazsutun
OpraHu3aly XpUCTUAH BBIJCIIAIOT 1BA JTAlla: «alOCTOJIbCKas LIEPKOBbY
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(I-11 BB.) m «enuckonayibHas 1IEpKOBb» (BTOpas mosioBuHa Il B.). C IV B.
MMIIEPATOPHI YK€ BBIHYKJICHBI CUUTATHCS C IIEPKOBBIO U JIaXKE UCKATh Y
Hee noajaepxkku. [Ipu umneparope KoHCTaHTHHE XPUCTUAHCTBO OBLIO
OOBSIBJIEHO paBHOMpPABHOW ¢ aApyrumu penurusmu (313 1.), a 3atem —
rOCTOJICTBYIOIIEH penurueit (324 r.).

['maBHBIM UCTOYHUK MOJMTUKO-TIPABOBBIX UJIEN XpUCTHAH — HOBBIM
3aBeT, CO3IaHHBIM B IEpPBBIE BEKAa HAIIEW Apbl. B paHHEXpUCTHAHCKUX
oOmruHax ObUIO MPOBO3TJIANIEHO PABEHCTBO BCEX BEPYIOLIUX, MTPEOI0Ie-
Ha ujess 00rom30OpaHHOCTH OTIENBHBIX HApoJ0B. B OCHOBE MOJIMTHKO-
MPABOBBIX HJECH paHHUX XPUCTHAH JIKUT IPaBO, MOHMMAEMOE Kak
npaBja, ClpaBeyIMBOCTh, HEMTOCPEACTBEHHO UyIas oT 6ora. Yepes akt
CHaceHUsl MpaBJla OTKPHIBAETCS YEJIOBEKY B BUJE «3aKOHA COBEPLIECHHO-
ro, 3akoHa cBo0ob». [IpaBaa u cB0OO/Ia COCTABISAIOT cojaepxkaHue 00-
YKECTBEHHOT'0 3aKOHA, MPEANUCAHHOTO JItoAsiM. Ero He00X0IMMOCTh BbI-
3BaHa TE€M, YTO «YEJOBEK cjad», BMANAET B IpeX U HYXKJAeTCs B cra-
CEHUMU.

B xpucTtranckoM yuyeHUU B PEUTHO3HON (hopMe ObLIN BHIPAKEHBI
HEKOTOpbIE OOIIEYEIOBEYECKHE HOPMbl HPAaBCTBEHHOCTH. «M Kak XOTu-
T€, YTOOBI C BaMU MOCTYHaJIH JIFOAW, TaK U Bbl MOCTYMAUTE C HUMUY, —
ropoputcsi B HoBom 3aBete. Tam xe coaepikarcst 3aroBeiu: He yOuil, He
KpajJu, HE JHDKECBUAECTENbCTBYH, HE MPeto00IeHCTBYM, HE MOXKENal uy-
KOTO, JIFOOH OJMKHET0, KaK CaMOTO ce0sl, «IIOYUTal OJMH JIPYTOTO BHIIIIE
ce0s», «HE 0 ce0e TOJBKO KXl 3a00ThCsI, HO KXl O IPYTUX».

[IpaBna ¥ 3aKOH KOHKPETH3UPYIOTCSI B MPHUHIMIIAX PABEHCTBA
(«HeT HM PJUTMHA, HU WYes»), SKBUBAJIEHTa (paBHBIM 3a paBHOE), 00s13a-
TEJIBLHOCTH TPYJAA U pacupeleseHus Mo TpyAy («ecau KTO HE XOUeT TPy-
TUTHCS, TOT W HE €IIb»), OCYXJCHUU OorarcTBa («ymaoOHEee BepOIoIy
(kaHaTy) MPOWTHM CKBO3b HUIOJBHOE YIIKO, HEXEIM OoratoMy BOWTH
B [lapctBue boxuey).

B npousBeneHusix paHHEXpUCTUAHCKOW JuTepaTypbl (OTKpOBEHHE
HNoanHa — «ANOKAJIUIICUCY») OCYXKIAIUCh MOPSAKKA B PUMCKON uMIiepun —
«JIbSIBOJILCKOM MUPE 3JI1a U HACUJIUSD), 0)KUAAIOCh MPUIIECTBUE MECCHUU:
«Ce, rpsily CKOpO ¥ BO3ME3/IUE€ MOE CO MHOIO, YTOOBI BO3JaTh KaXKIOMY
O JIeJIaM eroy.

DBOJIIOLUS XPUCTUAHCTBA MPUBOJIUT K BOSHUKHOBEHHIO B KoHIIE Il B.
«BceneHckol 1epkBu». (BHe mepkBu HeT crnaceHus»). C navana Il B.
B XpUCTHAHCKOM JIUTEpaType BCe OOJBIIYIO POJIb UTPAET aroJI0reTHKA.

[{epkoBb OT OCYXKIEHUSI UMIIEPATOPCKON BIIACTH TEpEIIlia K KYJib-
Ty UMIIEpaToOpa, MPU3bIBY NOAUUHATHCS BiacTsIM. COr03 1IEPKBU C UMIIE-
paTopcKoi BiacThio oopmuiics B 324 1., koraa ummneparop Koncrantux
MPU3HAI XPUCTHAHCTBO FOCIOACTBYIOIIECH pEIUTHEH.
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Yuenue Aepenusa Ascycmuna

BaxnedmM naeoaoroM IEpKBM M 3alagHONW MATPUCTUKH OBLI
enuckon ['mnmona (CeBepHas Adpuka) ABpenuit ABrycTuH (B ImpaBo-
cnaBuu — ABryctuH bnaxxennsiit) (354—430 rr.).

VYuenue ABryctuHa, BoOpaB B ceOs Hacieaue mo3jaHeid AHTUYHO-
CTH, CTAJIO0 YaCThIO MATPUCTUKUA — TPYJOB OTIIOB XPUCTHUAHCTBA, 34 YTO
OH ObUT KAHOHU3UPOBAH PUMCKOU 1IEPKOBBIO. MHUpPOBO33peHHE ABIYCTH-
Ha CJIOXKHUJIOCh Ha COYETAaHUU XPUCTUAHCKOW MUCTUKUA U MuU(osioruu. OH
CUMTAJI, YTO UCTOPHUS YEJIOBEYECKOIro 00IIecTBa MOIYMHEHA 00KECTBEH-
HOMY ITPOBUJICHHIO, U3BECTHOMY TOJIBKO bory.

B nenTpe BHHUMaHUs aBTOpa — JABE OCHOBHBIE MPOOJIEMBI — TWHA-
MHKA 4Y€JIOBEYECKOM JTMYHOCTH M JUHAMHKA OOIIEYEIIOBEYECKON HCTO-
pun. IlepBoii mocesimena pabora «McnoBenb» — aBroOHorpaduyeckoe
IIPOU3BEACHHUE — IICUXOJIOTMYECKUI caMOaHann3. MUCTUYECKH OCMBICIICH-
Hasl TUAJIEKTHKA UCTOPUU NpeacTaBieHa B Tpakrate «O rpane boxuem».

B «McnoBenn» ABryCTHH HCCIENYET TPUUMHBI IPOCTYIIKOB U Ipe-
CTYIUICHUN, HA3bIBasi B KAYECTBE TAKOBBIX HAPYIICHHUS OOIIECTBEHHOTO
JIOTOBOPA, YKPEIUIEHHOT'0 3aKOHOM M 00bIYaeM TOCyAapCcTBa WM Hapoa.
['pexoBHbIN 3eMHOM Tpaf pywurcs. [Ipumep Tomy — nnagenue Puma. AB-
TOp MpHUILET K BRIBOY 0 HEOOXOAMMOCTH O0KECTBEHHON OJarojaTu, Ko-
TOpasi BBIBOAUT JIMYHOCTh M3 TOXKJECTBA ce0€ U TEM CAMBIM «CIIACAET).
Besikoe Hacuiine — OT Hacuius HajJ peOEHKOM B IIKOJIE 10 TOCyaap-
CTBEHHOTO HACWIMSI — JIJI1 ABIYCTMHA €CTh CJIEJACTBHE T'PEXOBHOM HC-
MOPYEHHOCTH YEJOBEKa W MOTOMY Hen30exHo. OTCioJja BBIBOJUTCS
OTpaBIaHKE TOCyJapcTBa (HEOOXOIUMOCTh TOAEPKaHUS COLMAIBHOTO
MopsIIKa) U OompaBiaHue padbcTBa («rpex — mepBas MpUYMHA padCTBa, U
9TO ObIBAET HE MHAYE, KaK MO Cyay Boxuio, y KOTOpOTO HET HETIPABIIbI»).

ABryctuH nucai: «B mupe cymecTByeT aBa rocyaapcrsa: «boxnii
rpany» (1IepKOBb) — TyXOBHasl OOITHOCTh, OCHOBaHHAs Ha «J1t00BU K bory,
JOBEJCHHOM 0 Mpe3peHus K cebe», U «rpaja 3eMHON» (ToCyaapcTBO),
OCHOBaHHBIM «Ha JOOBU K cele, JOBEACHHON A0 Mpe3peHust K OOTy».
[{lepkoBb «CTpPaHCTBYET IO 3eMJie, UMES 11eJIb Ha HEOE», «IEPKOBb U Te-
neph €CTh 1APCTBUE 3eMHOE». TOJBKO B HEW «IpaBO M oOIIas MoJib3a,
VMCTUHHAS CIIPABEIJIMBOCTh, MUP U MOKOU». K rpany boxwuto npunamie-
KAT ABEIlb — IEPBbIN IPABEIHUK.

OcHoBareneM rpaja 3eMHoro 0wl Oparoyouiinia Kaun. I'ocynap-
CTBO — CO3/IaHHE YEJIOBEUYECKOE, €r0 ILIEJIb — BPEMEHHAsS, «OHO CO3JaHO
HaCUJIUEM, JCPXKHUTCA NpuHYyXaeHuem». [lo ABrycTuHy, «pu OTCYT-
CTBUHU CIIPABEIJIMBOCTH, YTO TAKOE T'OCYIapCTBO, KaK HEOOJbIIHME pas-
OOMHUYBY IIANKHU, TAK K€, KaK U caMble Pa300MHUYBY IIAWKHU, YTO TAKOE
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KaK He rocyaapcTBa B MuHHUaTiope». OmpaBaaHue rocygapcrsa B TOM,
YTO OHO MOAAEPKHUBACT 3€MHOM, BPEMEHHBIN MTOPSAO0K.

ABTYCTUH CBSI3BIBACT HAJIEKIbI C «rpagoM boxxbum» — 0OmMHON
MPaBEHUKOB, CIEAYIOMMNX OO0KECTBEHHBIM YCTaHOBJICHUSM. B 3eMHOM
rpajie J0Iu XKUBYT IO IUIOTH, UX JHOOOBb K ceOe T0BeJIeHa 10 Ipe3pe-
Hus K bory; B HeOecHOM Tpajie — 1o AyXy; 3Aech J1000Bb K bory moBe-
JIeHa JI0 mpe3peHus k cede. ['ocy1apcTBO 3BOJIIOIMOHUPYET U MPUJIET K
COBEPIIIECHCTBY, €CJIM HE MOTrPsI3HET B Ipexe. B koHEeYHOM cueTe ornpas-
JTaHUE TOCY/IapCTBA — B CIY)KEHUU IIEPKBU, B IIOMOIIM HEOECHOMY I'paay
HAIpaBJIsTh MUP 36MHOM K MHUpPY HEOECHOMY, COXPaHSATh U TOJJEPKU-
BaTh CJMHCTBO 00pa3a YeJI0BEUSCKUX MBICIICH U KEIaHUH.

XapakTepusysl «XpPUCTHAHCKOE TOCY/IapCTBO» KaK 00pazel] «3eM-
HOTO Tpajia», ABIyCTHH nucai: «I'ocyJjapcTBO JIydIlle BCETO CO3/1aeTCs U
XpaHUTCA, OyJlydd OCHOBAHO M CBSI3aHO BEPOW U MPOYHBIM COTJIACHUEM,
KOrJ1a Bce 00T oO11ree 0J1aro; BeICIIEE ke 01aro ecTtb bory.

ABTYCTUH TPU3bIBAJI HACWJILCTBEHHO MPHOOIIATh K XPUCTHAHCKOMN
BEpE, BOOPYKEHHBIM ITyTEM UCKOPEHSATH EPECH.

B Bompoce o ¢dopmax rocymapctBa ABryCTHH MPHUACPKUBACTCS
TPaJULIMOHHOTO AEJICHUSI HAa NPaBUJIbHBIE U HEMPABUJIbHBIC, HE OT/1aBast
PEeANOYTEeHUs HU OAHOM u3 HuX. Jtobas gopma Bo3MOkHa, KOTJa yBa-
*KaroT bora u 4yenoBeka, T.€. COOJII0/1aeTCsl BEpPHOCTh 3aBETaM PEIUTHHU.

B npouiecce 000CHOBaHUS CBOMX TEOJIOTMYECKUX BO33PEHUN ABIy-
CTHH 3a4acTylo oOpaliaeTcs K MpaBoOBbBIM BorpocaM. OCHOBOMOJIararo-
1iee 3HaYEHUE B €ro MOJX0/€ K MPaBy 3aHUMAIOT PACCYKJICHUS O BOCXO-
nsieM K bory HepylMMoM BEYHOM 3aKOHE, JEHCTBYIOLIEM U B 001acTU
YEJIOBEYECKUX OTHOIICHUI. 3aKOHAM HAaJUICKUT MOAYUHSTHCS, HO JIFOIU
WX YacTO MpecTynaroT. BeuHsblil 3aKOH Kak BBIpaAKEHHE 00KECTBEHHOTO
pasyma U BOJIM OIpeJeNsieT €CTeCTBEHHbBIM MOPSIAOK U, CIE0BaTENIbHO,
€CTEeCTBEHHOE MpaBo. Paznuuue Mexay MPOCTYNKOM U MPECTYIJICHUEM
MPOBOAUTCA ClienyromuM oopazom: «Korjga HeykpoTumas CTpacTh MOp-
TUT JyIIy U TEJIO — 3TO MPOCTYIOK; KOT/Ia OHA JICUCTBYET BO BpEI JAPY-
roMy — 3TO npectyiuieHuey. CnpaBejInBOe HaKa3aHUE Y>KE COACPKUTCS
B CaMOM BUHE W HEM30EKHO BBITEKAET U3 HEe.

Yuenue @omvt Axeunckozo

ABtoputer ABrycruHa biajkeHHOro ocraBajicsi HE3bIOJEMbBIM J10
nosienenus: B Xl B. apyroro ceeruia teonorun — @omMbl AKBUHCKOTO
(AxBuHara) (1225-1274). B Xlll B. 3aBepHIniocs CO3JaHUE CHCTEMBI
CXOJIACTUKU — KAaTOJMIIUCTCKON TEOJIOTMH, OPUEHTUPOBAHHOW HA OIpaB-
JAaHUE MTOCTYJIATOB BEPHI CPEICTBAMU YEJIOBEUECKOro pazyma. CxoJacTsl,
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UCIIOJIb3YSl PAMOHAIMCTUYECKUN U (POPMAIbHO-JIOTUYECKUM TIOIXO/BbI,
MOMBITAIUCh 00OCHOBATh JOTMATHl BEPHI, PAIMOHAIBHO JI0Ka3aTh Uppa-
HMOHAJIbHBIE UCTHHBI.

Pa6oTet oMbl AKBUHCKOTO — IEpBasi MOMBITKA Pa3BUTh XPUCTH-
aHCKYIO JIOKTPUHY TOoCyJapcTBa Ha 0ase apucroresieBckon «llomutumy.
OH BepHyJCSA K aHTUYHBIM MPEACTABJICHUSIM O MNpPaBe€ U TOCYIAAPCTBE,
MPU3HAJI 3HAYEHUE PUMCKOIO MpaBa U TPAKTOBKY €CTECTBEHHOIO Xapak-
Tepa rocyaapctsa. [lo MHeHHI0 @OMBI AKBHHCKOTO, B JIFOJISIX U3HAYAIb-
HO 3aJI0)KEHO CTpeMJIeHHE OOBEAMHUTHCA U JKUTh B TOCYJapcTBE, MO0
WHIUBU]I B OJMHOYKY YAOBJIETBOPUTH CBOM MOTPEOHOCTH HE MOXKET.
[To »TO¥ ecTeCcTBEHHOM NMPUYMHE U BO3HUKAET MOJUTHYECKAsT OOIIHOCTH
(rocynapcTBo). YupexJIeHHE TOCYAapCTBEHHOCTH aHAJOTUYHO MPOLECCY
cotBopenust mupa borom. Llens rocynapcrsa — «o0uiee 6aroy.

doma AKBUHCKUN BBIJICISIET TPU YUCTHIC, MPABUIIbHBIC (HOPMBI
(MOHapxus, apuUCTOKpaTHs, MOJUTHS) U TPU HU3BpALIECHHbIE (TUpPAHMS,
OJIUTApXUsl, IEMArorust uiu eMokpatusi). [Ipunimn nenenust Ha GopMbl —
OTHOIIICHUE K 00IeMy Oary.

HNnTepec mnpencraBisieT yd4eHHE O MHOTOSPYCHOM HEpPApXUYHOU
CUCTEME IPABA, COCIUHSIONIEE 3HAHUS O PUMCKOM ITPABE C NMaTPUCTUKOMU.
Ha Bepmmne cucteMbl mpaBa — «BEUHBIN 3aKOH» (00KECTBEHHOE MPOBU-
JICHNUE) — YHUBEPCAJIbHBIC HOPMBI, HE JIOCTYITHBIC YE€JIOBEUECKOMY CO3Ha-
HUIO U BOIUIOUIEHHBIE B 00KECTBEHHOM 3aKOHE, KOTOPBIM Mepenaercs ¢
MOMOIIIBI0 OTKPOBEHUSI U COJCPKUTCS B BuUOIMU M BUIACHUSX CBSTHIX.
BeuHblil 3aK0H 3aKkiIF0YeH B bore, a eCTECTBEHHBIM 3aKOH €CTh OTpa)Ke-
HHE BEYHOI'O0 3aKOHA B YEJIOBEYECKOM pa3yme. ECTECTBEHHBIN 3aKOH
MPENUCHIBAET CTPEMUTHCA K CAMOCOXPAHECHUIO U MPOAOJDKEHUIO pOJa,
o0s3pIBaeT uckath ucTuHy (bora) n yBaxkarb nocTonHcTBO Jtonen. Kon-
KpeTu3alell eCTeCTBEHHOTO 3aKOHA CIIYXHUT YE€JIOBEUYECKUU (IMO3UTHB-
HbIN) 3aKOH. Ero mpeaHasHayeHue — CHJIOW U CTPaxoM MPUHYXKIATh JItO-
ney uz0erath 371a U JOCTUraTh 1oopoaeTenu. Hanbonee HecoBepilieHEH —
yesioBeueckuil 3akoH. HopMbl 4enoBeueckoro 3akoHa MOTYT OBITh B pas-
HBIX CTpaHax HECX0XUMHU. TO, B 4eEM OHU OKa3bIBAKOTCSI OJIMHAKOBBIMU,
oOpasyer «mpaBo HapoaoBy. Crenudpuyeckoe B HUX — 00pa3yeT «IpaBo
IPAXKIaH» KaXI0TO OTAEIBHOIO TOCyAapCTBa.

[IpaBo — cdepa npasabl, cipaBeauBocTH. CrpaBeaTuBOCThIO AK-
BUHCKHMI CYUTAJl IOCTOSIHHOE CTPEMJICHHE BO3/JaBaTh Ka)KIOMY CBOE.
JleiicTBUE, BOILIOIIAIONIEE TOJOOHOE CTPEMIICHUE U YPaBHEHHOE C ApPY-
UM JEWUCTBUEM, €CTh IpaBo. [[paBOBBIM UEIOBEYECKOE YCTAHOBJICHUE
ABJISICTCS. TOJIBKO TOTJA, KOrJAa OHO HE MPOTHUBOPEUYUT €CTECTBEHHOMY

pasy.
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®oma AKBUHCKUN ObUI MPOBO3IJIALIEH KATOJIMYECKOW IEPKOBHIO
CBSITBIM, «aHTEIMYECKUM JOKTOpom». B 1879 r. ero yuenue (ToMusm)
OOBSIBJICHO «EIMHCTBEHHO UCTUHHOU (puiiocodueis KaToMUITU3Ma.

B name Bpems oduimanbHOM (unocoduert Pumckonr xkypuu u
XPUCTHAHCKON JIEMOKPATHH SBJISICTCS HEOTOMHU3M — YUEHHE O PEIIUTHO3-
HOM OCBSIIIICHUH CYIIECTBYIOIIErO MOPSIKa KaK MOKOAIIETocs Ha ecTe-
CTBEHHOM TMpaBe, Ha BEJIICHWSIX pa3ymMa U COOTBETCTBYIOIIETO BEYHBIM
3aKOHaM.

[IpoTuB mpUTSA3aHUN KaTOJMYECKOW IEPKBU HA CBETCKYIO BJIACTh
BeicTynmil Mapcunuit [Tagyanckuit (1275 (1289)-1343). B pabote «3a-
HIMTHUK MUPa» OH JI0Ka3bIBaJl, YTO MOMbBITKHU IEPKBU BMEIIATHCSI B CBET-
CKHE JIeJia CEI0T Pa3Jophl U JIUIIAIOT MUpPa rocynapctsa. OH BBIABUHYII
UJICI0 HAPOJTHOTO CYBEPEHUTETA, OOBSIBIAIONIYI0 HAPO HCTOYHHKOM I10-
JIMTUYECKOW BJIACTU U BBICLIEN €€ MHCTaHUUEN. [IpaBUTEIBCTBO NOJKHO
OBITh TIOJI3aKOHHO M BBIOUPATHCS HApOoJAOoM. OT HETO UCXOIUT BCS BIACTH —
KaK CBETCKas, Tak W ayxoBHas. [log Hapogom aBTOp MOApa3syMeBall
TOJILKO JIYUIIIYIO €ro 4acTh (par valentior — 3Haunmas 4acTs).

Cpeonesexosasn opuoudeckas Moicip

OcHoBo#i pazputusi CpeHEBEKOBOW HOPUAMYECKON MBICIHM CTaJIH
PUMCKOE TPaBO M PUMCKas IOPUCIPYIACHIMS. 3HAYUTEIHbHOE BHUMAaHUE
YACNSI0Ch COOTHOIIEHUIO PUMCKOTO U MECTHOTO (TOTCKOTO, JJAaHT0Oapa-
CKOT'0 M JIPYyTOro mpama), TPAKTOBKE POJIM PUMCKOTO TpaBa Jjisi BOCIIOJI-
HEHUs MPOOEIOB MECTHHIX OObIYaecB M Koaudukauu. B 3amamHoeBpo-
nerickoM CpeHEeBEKOBbE KpOME PUMCKOTO MpaBa JAEHCTBOBAIM MpaBa
KaHOHMYECKOE (IIEPKOBHOE) U OOBITHOE.

Hauano Bo3pox1eHus HHTEpeca K PUMCKOMY TPaBY MOJIOKHUIIO OC-
HoBanue Npuepuem (1065—1125) mikomsl riioccatopoB (MM IK3ETETOB)
B bononsbe. I'noccaropsl OCHOBHOE BHUMAHUE YAECIAKOT TOJKOBAHUIO
TEeKCTa MCTOYHHMKOB puMcCKoro mnpasa — CBoja FOcrtuHumana, 0coOE€HHO
Hurect. [IpencraButensMu MIKOJbI TyoccaTopoB O bynrap, [Twiiu-
yc, Bakkapuyc, Porepuyc, Onodpenyc, Amo. N30pannbie rocchl ObLIH
u3nanel Akkypcuycom B cepenmnae Xl B. (coopuuk Glossa Ordinaria,
UTpaBIIMKA B CyJax poOJib UCTOYHUKA JEUCTBYyIOlIero mpasa). Llensio
JAHHOW IITKOJIBI SBIUIOCH M3yYEHHE COOCTBEHHO PHMMCKOIO IpaBa 0e3
HACJIOMBIIIUXCS HA HETO MOCHeayomux HopM. [IpuBepKeHIIbl pUMCKOTO
npaBa (JIETUCThI) HE OTPAHUYMBAIUCH OJHUM TOJBKO €ro M3yUYCHHEM M
KOMMEHTUPOBAHUEM, HO 3aHUMAJIUCH €III€ U TE€M, YTO MPHUCIIOCAOINBAIH
€ro K YKOHOMUYECKHUM U TMOJUTUYECKUM HU3MEHEHUSIM, KOTOPhIe O0BEK-
TUBHO MPOUCXOJUIHU B (PeoTaIbHOM OOIIIECTRBE.
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['moccaropel cunTany, 4TO M3y4YEHHE MO3UTHUBHOIO MpPaBa HE MO-
XKET 000UTUCH 0e3 IorMaTUYecKoil U cucreMarudyeckon oopadorku. Co-
OTHOIIIEHUE MpaBa W 3aKOHA TJI0CCATOPhI PEIIMIA B MOJB3Y O(UIHATE-
HOT'O 3aKOHOJIATEJILCTBA, U B 3TOM CMBICJIE€ OHM ObLIA 3aKOHHUKAMU, CTO-
SBITUMU Y UCTOKOB €BPOIEUCKOTO JIETU3Ma.

Bo3HUKIM MIKOJIBI KAHOHUYECKOTO MpaBa, 3aHUMAaBIIHUECS CHCTE-
MaTu3anyen HCTOYHUKOB. TeopeTHyecKon IpPEeAnoChbUIKOW KaHOHHUYE-
CKOT'O TIpaBa CIIY>KUJIO MPEJCTaBICHUE O TOM, YTO IIEPKOBb 3aKOHHO 00-
JafgacT FOPUCAUKIMEN CYIUTh W BEPIIUTH JI€JIa, HOCAIIME HE TOJBKO
HPABCTBEHHO-PEIUTUO3HBIN, HO U YACTO CBETCKUI XapaKTep.

[lepBas komudukanus KaHOHMYECKOTO TpaBa — «KojAekc [ 'parma-
Ha» (X1l B.). Cpenu npexacraBuresel gaHHoW mikoyibl — I'. BpakToH
(«O 3akonax u o0bruasx Aurnuny») u @. ne bomanyp («Kytrombr boe3ny).

B XI-XIV BB. 1oMUHHpYIOIIEE MECTO 3aHSIU MOCTIIIOCCATOPHI
(WM KOMMEHTATOPbl), OCHOBHOE BHUMAaHUE yACJISIBIINE KOMMEHTUPOBA-
HUIO camuXx Tioce. IlpeacraBurenu nanHoi 1mkossl (PaBanuc, Jlymmui,
bapronyc, bannyc), onupasce Ha UJen CX0JIaCTOB, CTPEMUIIUCH JATh JIO-
TMYECKYI0 Pa3pabOTKy TaKOW CHCTEMbI OOIIMX FOPUIUYECKUX MPUHIIH-
MOB, KaTErOpUil U MOHATHI, U3 KOTOPBIX MOXHO JE€TYKTUBHBIM CIIOCO-
O0oM BbIBeCTH OOJiee YaCTHBIE MPABOIOJIOKECHHS, HOPMbI U TOHATHSL.
EcrecTBeHHOE MpaBO OHU TPAKTYIOT Kak BEYHOE, pa3yMHOE IMPABO, BbI-
BoJiuMOE U3 Tpupojbl Bemier. CornacHo P. Jlynnuio, 3HaYeHue U cujia
MMCAaHOTO MpaBa OMPENENSAIOTCS €ro COOTBETCTBHUEM IPABY €CTECTBEH-
HOMY, T.€. CIIPaBEJIMBOCTH U pazyMHON HeoOxoaumocTH. C LEebplo Cu-
CTEeMaTHU3aIMK ¥ TTPOBEPKHU 3aKOHOB OBLIT pa3zpaboTan (popMaan3oBaHHBIN
METO/.

C navana XVI B. B IOpUCIPYJAEHINH HAYMHAET CKJIAJbIBATHCS Ty-
Manuctuyeckass mkona (bymayc, Anwsuuaryc, [yapen, Kysuwii, [lo-
Hesut1). OCHOBHOE BHUMAaHUE OHU YJICJSIOT U3YYEHUIO UCTOYHUKOB JICH-
CTBYIOIIErO TMpaBa, MUCIOJb3Ysl MPUEeMbl (UIOJIOTHIYECKOTO aHAJIN3a HC-
TOYHUKOB PHUMCKOI'O TpaBa, COTJIACOBBIBAsI €r0 MOJIOXKEHHSI C HOBBIMU
HUCTOPUYECKUMU YCIOBUSAMHU U HOPMaMU HAITMOHAJIBLHOTO MpPaBa.

IHonumuueckaa u npagosas mviciv Apadockoco Bocmoka
(VI-XV geka)

MycynbeMmaHckoe TpaBo chOpMHUPOBAIOCH B ApaOckoM xanudare
B VII-X BB. B cocTaBe MyCyJIbMaHCKOIO MpaBa BBIAEISAIOT JABE TPYIIIbI
B3aUMOCBSI3aHHBIX HOpM. [lepByro rpynmy COCTaBIISIFOT FOPUIAYECKHE
npennucanns Kopana u CyHHBL.
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Bropyto rpynmy cOCTaBiISIOT HOPMBI, CHOPMYIUPOBAHHBIE MY-
CYyJIbMAHCKOW NMPaBOBOW JOKTPUHOM Ha OCHOBE TAKMX MCTOYHHKOB, KAK
€IMHOTJIaCHOe MHEHHUE («UHKM») HanboJiee aBTOPUTETHBIX MPABOBEIOB
¥ YMO3aKJIIOUeHHE MO aHamoruu («kusicy). Umkm — coOpaHue perieHuit
Y 3aKOHOIOJIOKEHUST YEThIpeX XeIu(dOB, UX MOCTAHOBJICHUN U UCTOJIKO-
BaHuii Kopana no genam rpaxaaHCKuUM U JyXOBHbIM. Kusic — penieHus u
3aKOHOIMOJIOKEHUST Ha ocHoBaHuM Kopana u Xeauca, OpUHSTHIE IO
CXOJICTBY MPEIIIECCTBYIOIIMX CIy4aeB U JIaHHBIX Xenudamu (KpoMe nep-
BbIX ueThipex — AOyOekpa, Omepa, OcMaHa u Anusi) U TJIABHEUIINMU
JTyXOBHBIMU JTULIAMH.

B kayecTBe OCHOBOIOJATrarolIUX PAacCMaTPUBAIOTCS HOPMBI IEp-
Bou rpynmbl. Cpean HopM KopaHa, peryiupyrommux B3auMOOTHOUIEHUS
JaroJe, mpeoOaagaoT o0IIMe MOJIOKEHUs, UMetone (opMy OTBIICUEH-
HBIX PEJIUTHO3HO-MOPAJIbHBIX OPUEHTUPOB U JIAFOIIUE TIPOCTOP IS TOJI-
KoBaHUs TpaBoBeaamu. [IpeoOnanaroiias yacTh HOPMATUBHBIX MPEITN-
CaHUU CYHHBI UMEET Kay3ajabHoe mnpoucxoxjaeHue. Hauunas c VIII B,
TJIaBHYIO POJIb B JTUKBUAAIIUU MPOOEIOB U B MPHUCIIOCOOTICHUN MYCYJIIb-
MaHCKHUX MPEANUCAHUNA K MOTPEOHOCTSIM OOIIECTBEHHOT'O Pa3BUTHS B3Si-
71 Ha ce0s MpaBOBEbl — OCHOBATENIM MPABOBBIX IIKOJ-TOJKOB U UX TO-
clieloBaTeNU. YUEHUE MpopoKa u3ioxkeHo B KopaHe, 4To o3Hayaer —
yTeHue, Aekiamaiusi. Bee 144 BrickasbiBanusi chOpPMYJIMPOBAHBI B BUJIE
KpaTKUX TJIaB — Cyp B opme deTBepocTUIlni. M3moxkeHbl OHU OT mep-
BOI'O JiMIla, HO MyxamMe]l yTBEpKIaJl, YTO 3TO HE €ro MBICIH, a 0oXe-
CTBEHHbIE OTKPOBEHUS, HUCIIOCIAHHBIE €My YEPE3 CBATOrO JlyXa WJIU Ye-
pe3 apxanrena ['aBpuniia, a OH JIMIIb TPOPOUYECTBYET UX CJIOBA. BTOphIM
HMCTOYHHUKOM HciiamMa BbicTynaeT CyHHa — 3TO COOPHHUK TEKCTOB — XaJu-
COB, BBICKa3bIBaHUN COOCTBEHHO camoro Myxammena. Cnegyer oTme-
TUTb, YTO 3AMKUCHh BCEX 3TUX U3PEUCHHUIN U BBICKA3bIBAHUM JOBOJIBHO J0JI-
roe BpeMs CYIIeCTBOBAJIa B YCTHON TPAJIUIIMK U TOJIBKO MPUMEPHO Yepe3
JIBECTH JIET TMOCJI€ CMEPTHU MPOpPOKa OHa ObljIa B MOJHOM O0ObeMe 3aduK-
CUpOBaHa B MUCHbMEHHOM BHUJIE U C 3TOI'0 MOMEHTA CTAHOBUTCS CBSIIICH-
HOW KHHUTOU JIJI1 MyCYJIbMaH BCETO MUPA.

Ncnam nocnegoBaTeIbHO MOHOTEUCTUYECKASI PEIIUTHS, OH OTpUIla-
€T HAllMOHAJIbHBIC PA3IM4YMsl, TPOBO3IJIAIIACT MPUHIIUI PAaBEHCTBA B Be-
pe. IlocnenoBarenu ncmama paccCMaTpPUBAIOTCS KaK €WHAS CEMbs — 00-
IMHA eIMHOBEPIIEB, oNpeaesieMas Kak (J1ap ajib-ucjiamM) MUP TIPaBOBEP-
HBIX JIIOJIe. OToMy OorocrnacaeMoMy MHPY TPOTUBOCTOUT MHUDP
HEBEPHBIX (Jap anb-XaOp) WM TEPPUTOPHUS BOWHBI, KOTOpAs MOJJICHKUT
MPUCOETUHECHUIO K MHUPY HcJiaMa, OOpalleHUuI0 B MYCYJbMaHCTBO I1O-
CPEICTBOM CBSIIIIEHHON BOMHBI (Kuxana). McnoBeayss MOHOTEU3M, HC-
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JaM He MPU3HAET ACJICHHUS Ha JYXOBHYIO M CBETCKYIO, PEIUTHO3HYIO U
rocyJapCTBEHHYIO BJIacTh. BiacTe MoykHa OBITH €IMHA U HEIeIMMa; UC-
TOYHUKOM €€ SIBIIIeTCsl AJlIax, HO OCYIIECTBJISITHCA OHA JOJDKHA BCEi
OOILIIMHOM Yepe3 ee MPeACTaBUTENs, IPUUYEM HOCUTEIb €€ B OJIHOM JIMIIE
BBICTYNAET OJJHOBPEMEHHO U KaK JYXOBHBIN U KaK CBETCKUM JTUIED.

N Kopan n CyHHa cofepx’aT O4€Hb MaJO HOPM, TOBOPSILIHUX O IO-
JUTUYECKOM YCTPOUCTBE, OCYIIECTBICHUN BJIACTHU, YMATYUBAIOT O Qop-
Me mpaBjieHus. TepMUH «rocynapcTBO» MCTOYHUKHM HCJIaMma HE 3HAIoT,
BBO/II BMECTO HETO MOHATHE «MMaMar» — PyKOBOACTBO MOJIUTBOM M «Xa-
audar» — mpeeMcTBO. BriocneACcTBUM 3TU MOHSTHS CTalIl MPUMEHATHCS
JUIsl 0003HAYEHUSI MYCYJIbMaHCKOro rocynapctpa. «Mmamar ectb npeem-
CTBO IIPOPOYECKON MUCCHH B 3aILIUTE BEPHl U PYKOBOJICTBE 3€MHBIMH JIE-
JamMu», — MUCAJIU MO3HEE TEOPETUKHU UCIAMCKON MBICIIH.

B mporecce pa3BuUTHS MYCYJIbMaHCKOTO IMpaBoOBeneHUS ((PUKX —
NpaBO W JOKTPUHA MpaBa) B CyHHU3ME K X B. CIOXHWIOCh HECKOJIBKO
Ma3xaboB (PEIUTrHO3HO-NPABOBBIX HIKOM). XaHOAIUTHI (Haubosee CTpo-
ruil Ma3xal) NpU3HAIOT UCTOYHUKOM MpaBa Toybko Kopan u Cynny. Xa-
HaduThl (camblii pactpocTpaneHHbIl Ma3xab) — Kopan, Cynny, Umxmy,
Kusic. Ocranbabie Ma3xa0bl (IIaQUUTHI U1 MAJTUKUTHI) 3aHUMAIOT MIPOMeE-
KyTO4uHOE TosiokeHue. [locne cozmanus 4eTblpeX TOJNKOB M BBIPAOOTKH
uciaamckor gormatuku (X B.) ObUIO MPU3HAHO HEBO3MOKHBIM JabHEH-
iee pa3BUTUE OOrOCIIOBHUSI, MIPaBa, COLMANBHBIX YCTAHOBICHUN. «/[Bepu
UJDKTUXA/1a OBLIN 3aKPBITHD».

C Xl B. yTBepAMJIOCh MHEHHUE CpPEIU IMPABOBEIOB — CYHHUTOB O
HayaJle «BEKa Tpaaulun» («Takiaua»). MycyJbMaHCKOE IIPpaBO pa3BHUBa-
JIOCh B PaMKax MPaBOBBIX WIKOJ-TOJIKOB. MyCyJIbMaHCKOE MPaBO MpeJ-
CTaBJIsIeT cO0OIl mpuMep «ipaBa IOPUCTOBY». [IpaBoBble perieHHs Mo
KOHKPETHBIM CJIy4YassM MYCYJIbMAHCKHE FOPUCTHI MPEANOYNTAIN UCKAThH
yTEM PALIMOHAILHOT'O OCMBICIIEHHS OOLIUX MPEANUCAHUI — OPUEHTHUPOB
U Kay3aJbHBIX HOPM, 3aKperuieHHbIX B KopaHe u B CyHHE, WIM B UHIU-
BUJIyaJIbHBIX PELICHUSX, BHIHECEHHBIX CIOABMKHUKAMHU Mpopoka. My-
CYJIbMaHCKO€ TIPaBO AaBaJIO ITMPOKUH IMPOCTOP IS CYJASHCKOT0 BRIOOpA.

[TommTHKO-TIpaBOBBIE BOIPOCH! ObUIM MPEAMETOM HCCIEAOBAHUS Psi-
na apabckux Qumocodon: AOy-anmp-Dapadbu (870-950 rr.), Ans Masap-
m (974-1058); Mon Xanmyn (1332-1406).

N6H XanayH BbIIACISUT TPU PAa3HOBUIHOCTH (POPM MpaBICHUS —
«ECTECTBEHHYIO» MOHApPXHIO, «IOJUTHUYECKYI0» MOHAPXUIO U Xaiudart.
Bnacte xanuda Haag NOANAHHBIMUA ONHUPAETCA HA MYCYJIbMAaHCKO-
IpaBOBbIE OCHOBBI M HAMPAaBJICHA HA 3aIIUTY BEPhl U BEPIICHUE 3EMHBIX
nen. Teopus xanudara Obuta MpU3HAHA KJIACCUYECKOM, HE TOAJIEkKAIIeH
KpUTHKE.
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Apabckas TOJIMTUKO-TIPABOBasi MBIC/Ib HANpPsSMYIO IPOIOBEI0BAJA
MYCYJbMAHCKYIO JTOKTPUHY, IPUMEHSS €€ K ImpoOjeMaM rocyaapcTsa M
IpaBa.

Tembl A0K/IaJ0B U pedpepaToB

1. Yuenue ABpenust ABrycTuHa.

2. Yyenue ®@ombl AKBUHCKOTO O TOCYJIapCTBE U IIpaBe.
3. CpenHeBEeKOBasI MOTUTUKO-IOPUINYECKAST MBICITb.

4. MycynbMaHckas npaBoBasi Mbiciib B VII-XI BB.

Bbu6/morpadpuyecKrii CIMCOK peKOMEeHAYyeMbIX UCTOYHUKOB

1. AryctuH, ABpemuil. O rpajge HeOECHOM U 3eMHOM / ABpenuii
ABryctuH. — M., 1999.

2. Aunepc, O. Hctopus eBpomneiickoro npasa / 3. AHHepcC ; mep.
co mBed. — M., 1994,

3. bnaxxennsii ABryctud. McnoBeas / bnaxenHslii ABrycTuH
nep. ¢ nar. — M., 2017.

4. T'ypesud, A. . Kareropum cpenHeBEeKOBOH KyiabTypsl /[
A. . I'ypeBnu. — M., 1987.

5. lonunu, Y. VY ucrtokoB xpuctuanctsa / Y. JJonunu. — M., 1989,

6. Urnarenko, A. A. Uon-Xanpaywn / A. A. Urnarerko. — M.,
1980.

7. Topuay, H. M3noxxeHne Haval MyCyJIbMaHCKOTO 3aKOHOBEICHUS /
H. Topnay. — M., 2015.

8. Kopan / mep. U. 0. KpaukoBckoro. — M., 1990.

9.JIe Todd, XK. Ilumpwmusamus cpeaneBekoBoro 3amama /
XK. ne 'opd. — M., 2016.

MeTOAl/IquKI/le YKAd3dHHUA

N3ydenue npoOaeMpl TOJIUTUKO-TIPABOBOM MbICIIM CpeaHEBEKOBbS
11e71IecCO00pa3HO HaYaTh C OCMBICIICHUS BJIMSHUS PEIUTHH Ha (OPMUPO-
BAHWE W PA3BUTHUE PA3JIMYHBIX IIKOJ U HA MUPOBO33peHUE aBTOPOB. Kak
1IeJ OPOLECC 3apOKACHUS TEOKpaTudyeckou Mbiciu? Kak mpoucxoauia
ABOJIFOIIHS TEOKPATUYECKOM MBICIIM B PAMKAX TPAKTOBKH CJIOB aIrlOCTOJIA
«BCSIKas BJIACTH OT bora»?

Uem oO0BsCHSETCS MHOrOCTOpoHHee BimsiHue ABryctunHa? Ilpo-
KOMMEHTHUPYHTE ero te3uc: «Mrak, nBa rpaga co3gaHbl AByMs POJAMU
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JT00BU: 36MHOM — JIIOOOBBIO K cede, JOBEACHHOIO 10 Mpe3peHus Kk bory,
a HeOecHOM — 000BBIO K bory, MOBeAEHHOIO 0 MPE3PEHHS K CaMOMY
ceOe. [lepBbIit 3aTem moJiaraet cjiaBy CBOIO B caMOM ceOe, TTOCIeTHUN —
B ['ocniosie». KakoBa posib IEpKBU B rocy1apcTBe?

OObsicHuTe, 4yTO O3HaudaeT te3uc ABrycruHa: «Mms pabctBa 3a-
CIIy>KWJIa BUHA, & HE IPUPOAA».

[Touemy ABryCTHH CUHMTACTCS KJIHOUYEBOW (UTypoll B MOHMMaHUU
nepexoza OT EBPONENCKOM APEBHOCTHU K eBponeickoMy CpeqHEBEKOBBIO?

KakoBo Bnusinne TpyioB Apuctorens Ha B3risaabl PomMbl AKBUH-
ckoro? ChopmMynupyiTe OCHOBHBIE MTOJ0XKEHUsI ToMU3Ma. Kakue Gpopmbl
rocyjaapcTa BeiaenaseT @oMa AKBUHCKUM?

Brigenure uepapxuio 3akoHOB Mo AKBUHCKOMY. Kakyro poyib OH
OTBOJUT O0XKECTBEHHOMY 3aKkoHY? Kak OH OOBSICHSET COCIOBHOE Hepa-
BEHCTBO?

Kak ®oma AKBUHCKHI OOBSCHAET MPEUMYIIECTBA «IPABJICHUS
OJIHOTOY» TEPE]T KITPABIICHUEM MHOTUX»?

[louemy nmeHHO ¢ AKBUHaATa OepeT CBOE Hauyajgo OOLIECTBEHHO-
MOJUTUYECKUIN PallMOHAIN3M?

Knaccudumupyiite cpenHEBEKOBbIE MPABOBBIC IMIKOJBI MO HUX OT-
HOIICHUIO K pUMCKOMY MPABY U [0 METOAAM, KOTOPBIE OHHU UCTIOIb30BAIIH.

[Ipoananmu3upyire uciiam € MO3ULUKA TOJTUTUKO-TIPABOBOI0 YUECHUS
Apabckoro Bocroka. Paccmorputre Kopan kak MCTOYHHMK MYyCyJbMaH-
ckoro mpasa. lIpoBemure paznmuuuss MEXAY PEIUTHO3HO-TIPABOBBIMU
IIKOJIAMU B CYHHU3ME.

Uto 00111€T0 B MOJUTUKO-TIPABOBOM Hj1e0a0TuM 3anaaHoi EBporibl
u Apabckoro Boctoka?

Tema 5. I[Io/IMTUKO-IPAaBOBLIE YYEeHUS
3anagHou EBponbl XVI-XVII BekoB

B XVI B. B EBpornie npousoiuim rirydokue u3MeHEHUs B TOJIUTUY €-
CKOM, DJKOHOMUYECKON M JYXOBHOW XU3HHU. [Iponcxoaut ckiaabiBaHue
a0OCOJIFOTHBIX MOHApXHWM, 0O0pa3oBaHHWE HAIIHMH, MaJICHUEC aBTOPHUTETa Ka-
TOJIMYECKOM LIEPKBH.

Yuenue Huxkkono Makuaeeniu

Onoxa Bospoxnenust (Peneccanca) — 3moxa AyXOBHOTO U KYJb-
TypHOTO TIpeoOpa3oBanus 3amagHoil EBpombl, KOTOpas SIBISETCS MOBO-
POTHBIM ITYHKTOM B €BPOIEUCKON MOJUTUKO-TIPABOBOW MBICIH OT PEJIH-
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TMO3HOM CXOJIACTUKM K CEKYJISPHU30BAaHHOMY, PalMOHAIUCTHYECKOMY
000CHOBAHHUIO MOJIMTUYECKUX U MTPABOBBIX IIEHHOCTEHN paHHEOYpKya3HO-
ro obdmectBa. Maeonorus Bo3poxaeHuss — ryMaHu3M — UACHHOE JBUXKeE-
HUE, XapaKTEpPU30BABIIEECS MHTEPECOM K HM3YUYEHHMIO M PacipoCTpaHe-
HUIO AHTUYHBIX S3BIKOB, JUTEPATYPhl, UICKYCCTBA U KYJbTYphl. DIoxa
Bo3poxnenus, HauaBmiasica B X1V B. B tanuu, a 1io3:xe B Ipyrux crpa-
Hax 3amaaHoi EBpombl, COMpOBOXAanach UEHTPAIM3AMEH BJIACTH U
dbopMUpOBaHUEM a0COTIOTHU3MA.

Pedpopmanus, nauaBmascs B XVI B. B ['epmanHun, oxBaTwia psij
cTpaH 3anagHou u LlentpansHoi EBpomnsL.

Huxkkosno Maxkuagemnu (1469-1527) — dunocod, quruiomar u mo-
JUTUK, OCHOBATENIb MOJUTHYECKON HayKku, aBTOp Tpakrtara «locymapby»
(1513 wnmm 1514 r.), KOTOPBIA MOPHUHEC €MY MHPOBYHO H3BECTHOCTD.
C 3TUM IpPOU3BEICHUEM CBS3AHO TMOSBIEHUE TEPMUHA «MAKHABEIIIU3M,
KOTOPOE€ TPaKTyeT MpoOJIeMy COOTHOIICHHS MOJUTUKU U Mopanu. Cyii-
HOCTh MaKHaBeJUIM3Ma 3aKJII0U€HA B BBIBOJE O TOM, UYTO rocyAapb A0JI-
EH, Korja oOCTOSITeNIbCTBA HE JAIOT €My JAPYroro BbIOOpa, mpuderarhb
K O€3HpPaBCTBEHHBIM CpEACTBaM, IPU 3TOM CTapasiCh JOKa3aTh, YTO €ro
noBefieHue Oe3ynpeuyHo W JoOpOAETEeNbHO, MHAYe CYIIECTBYET orac-
HOCTb, YTO €ro MPOTUBHUKU MPUMEHAT MPOTUB HETO MPEJOCYAUTENbHbIE
cpeactBa («HeoOxoammMo OBITH JMCOM, YTOOBI PasrisaeTh 3amajaHio, H
JbBOM, YTOOBI COKPYIIUTH BOJIKOBY»). MakuaBessid CUMUTAJN, YTO BEPO-
JIOMCTBO U KE€CTOKOCTb MPABUTEISI JOJKHBI COBEPILATHCS TaK, YTOOBI HE
nojapeIBajcs aBropurer Biactu («Jlronen ciaemyer nubo JackaTth, 10O
YHUYTOXKAaTh, KOO 32 MaJloe 3JI0 YEJIOBEK MOXET OTOMCTHUTH, a 3a 00JIb-
moe — He MokeT»). Ocoboe BHUMAaHHE MPABUTENb JAOKEH 00paiiarh Ha
co3gaHue COOCTBEHHOTO o0pasa.

[TonuTtrka ObUTa TIOCTaBJI€HA ATUM aBTOPOM HAa OCHOBY pealbHBIX
NOJIMTUYECKUX MPHUHIIMIIOB, BBIBEIEHHBIX U3 UCTOpUYECKOro ombiTa. Oc-
HOBOM IOJIMTUKU MakHMaBesiM CYUTAJl TOCYyAapCTBO KAK MOJMTHUYECKOE
coctosinre obuiectBa. OH BBeJ B HAy4HbIH 000pOT moHsATHE Stato — rocy-
JapCTBO, MO KOTOPBIM MOJApPa3syMeBal HE KOHKPETHYIO (popMy rocynap-
CTBEHHOI'O YCTPOMCTBa, a 0COOBIM 00pa3oM OpPraHU30BaHHYIO MOJUTHYE-
CKYIO BJacThb. ['0CyapcTBO €CTh HEKOE OTHOLICHHE MEXAY MPABUTENb-
CTBOM M MOJJAAHHBIMU, OTIMUPAIOIIEECS HA CTPAX WM JIFOOOBb MOCIETHUX.
[Ipu 3TOM cTpax HEe JOJIKEH IepepacTaTh B HEHABUCTb. | JTaBHOE — ynep-
KUBAaTh PaBHOBECHE B OOLIECTBE JBYX CHJ — 3HATU U MPOCTOr0 HApoOJa.
Ha rocynapcTBo BAMSIOT S5KOHOMHYECKUE, BOEHHBIE, TEPPUTOPUATILHEIE,
reorpauyecKkue, 3THUYECKHUE, TMCUXOJIOTMYECKUEe, HPABCTBEHHbIE (hak-
Topbl. Kaxnas u3 ¢opMm rocymapcTBa ycTaHaBIMBAETCS B Pe3ysbTaTe
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ornpeeeHHoro cootHomenus cuil. H. Makuapeninu 060CHOBAJ BIMSHHE
COLIMAJIBHOW CTPYKTYPBI U COIMAIBbHBIX MPOTUBOPEUUN HA MOJIUTHKY U
dbopmbl rocynmapctBa. dopMmbl TocygapcTBa, WX IBOJIOLUUS M CMEHA
onpenenstoTcs 00pb00 HapoJa U apUCTOKPATHUH: MAacChl HE XOTST, UTO-
OBl MX yTHETaJH, a 3HaTh CTPEMUTCS BIACTBOBATh M MOPaOOIIaTh HAPO/I.
Coznanue rocyapCTBEHHBIX OPraHOB M 3aKOHOB €CTh pe3yjbTaT MpH-
MUpEHUST OOPIOIIMNXCSA CTOPOH.

MaxkuaBeniu — CTOPOHHUK €IWHOBIACTUSA, CO3JaHUS CUJIBHOTO
HEHTPAIM30BAHHOIO TrocynapcTBa. MoOHapxusi HyXHa JUIIbL B clydae
HEOOXOAMMOCTH TIpeoOpa3zoBaHus OOIIECTBA. DBOMIOIUSA U cMeHa (HopM
rocyJapcTBa OTOMPAIOT HMX JIYYIIHE YEpThl, CO3JaBas «CMEIIaHHYIO»
dbopmy — ymepeHHyw pecnyOnuky. llenb rocymapctBa u ocHOBa €ro
MPOYHOCTH — OE€30MACHOCTh JIMYHOCTH U HE3bIOJIEMOCTh COOCTBEHHOCTH
(«YenoBek, KOTOPOro JUIIAIOT KaKOW-TUOO BBITOAbI, HUKOTJA HE 3a0bl-
BaeT 3Toro». «CamMoe onacHoe Jjisi MPaBUTENS — MOCATaTh HA UMYIIECTBO
nojAaHHbIX»). biiaro cBo0oabl (HE3bI0JIEMOCTh YACTHONM COOCTBEHHOCTH
u 0e30MacHOCTh JUYHOCTH) — II€JIb U OCHOBa MPOYHOCTU TOCYAapCTBa,
HAWJIy4dIIuM 00pa3oM oOecrieyeHbl B peciyOInKe.

Jlnst MakuaBeim npaBo — OpyAHUE BIACTH, BbIpaxkeHue cuiibl. Oc-
HOBA BJIACTH — «B3aMMO3aBHCHMbIE, XOPOIINE 3aKOHBI M XOPOIlee BOM-
cko». HepymmmocTh 3aKOHOB OH CBsI3bIBAJI ¢ oOOecreueHueMm oolie-
CTBEHHOU 0€30MaCHOCTH, a TEM CaMbIM CO CIIOKOMCTBHEM Hapoja.

['ocynapp, 10 MHEHHIO aBTOPA, TOJDKEH MCIONh30BaTh PEIUTHIO
JUTsl PYKOBOJCTBA MOJAaHHBIMH. MakuaBeu AOMycKayl IpeoOpa3oBa-
HUE PEJINTHU, HO B OTJIMUME OT JuaepoB Pedopmaru ocHoBoi pedop-
MBI CYUTAN HE UJIEU PAHHETO XPUCTUAHCTBA, 4 AaHTUYHYIO PEJIUTHIO, BCe-
€710 MTOAYMHEHHYTO TEJISIM TIOJIUTUKH.

Ilpeocmaenenusn o cocyoapcmee u npage /Kana booena

[IpencraBneHus o rocyaapcTBe U mpaBe ObUIM CHCTEMaTHYECKH
u3noxeHsl Ppaniry3ckum aBropoM Kanom bonenom (1530-1596) B pa-
0otax «MeTon JIErkoro u3y4yeHus ucropum», «lllects KHUT O rocyaap-
CTBEY.

[TopBaB ¢ penurno3Ho-cxonacTUYeCKum MblnuieHueM, JK. bonen
OTBEPI TOJIKOBAHME PUMCKOIrO IpaBa Kak BCEOOIIEro MpaBa U U3yyas
rocyJlapCTBO M TMOJUTUKY Ha OCHOBE 0000I1IeHUs (HaKTOB, C y4ETOM
HAIIMOHAJIbHBIX CUCTEM MOJIOKUTEIBLHOrO mpasa. ['ocynapcTa, mo bose-
HY, BO3HUKAIOT HE3aBUCHUMO OT Boyin bora wnu nrojei, moj BIMSHUEM
€CTEeCTBEHHOM cpeabl (KJIMMar, TMO4YBa), UTO OTpPaKaeT WX HCTOPHUS,
MOATOMY UCTOPHUS SIBJISIETCS JTY4IlIMM BBEJACHUEM B MOJUTHUKY. ['ocynap-
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CTBO — «OCHOBAaHHOE Ha IPABE YNPABJICHUE I0J CYBEPEHHOMU BIIACTHIO
MHOKECTBOM CE€MEH M TeM, 4To y HuX oOmiee». Takum oOpa3om, BbIje-
JIIFOTCSI TPU TJIABHBIX MPU3HAKA: CEMbsI, CYBEPEHUTET U TO, YTO SBIISIETCA
«o0MMy» B TocynapctBe. ['maBHOW depTol rocygapcTBa OH CUUTAN CY-
BepeHHOCTh. CyBepeHHas roCyJapCTBEHHAs BJIACTb €JIWMHA, HEACIHNMA,
MOCTOSIHHA, CTOUT HAaJl 3aKOHOM, HaJ TPa)KIAHUHOM U TOJIJTAaHHBIMU, T.€.
BJIACTh a0COJIIOTHASI.

CyBepeHHTET peanusyeTcs B MOJTHOMOYHUSIX TOCYyAapCTBEHHOW BJIa-
CTU: U3JIaHUE U U3MEHEHHE 3aKOHOB, MPABO BOWHBI U MUPA, HA3HAYCHHUE
JOJKHOCTHBIX JIML, IIPABOCYAUE B MOCJIEAHEW MHCTAHUMU U MPABO IMO-
MWJIOBAHHUS, YEKAHKA MOHETBI, OIMPEICIICHUE MEp, B3UMAHUE HAJIOTOB U
nojare. B 3aBUCMMOCTH OT TOTO, B UbMX PYKaX COCPEIOTOUYNBACTCS CYy-
BEPEHUTET, BBIACIAIOTCA TpU (HOPMBI TOCYIApPCTBA: JEMOKpPATUA — TOCY-
JapCTBO, B KOTOPOM BCE WJIM OOJBLUIMHCTBO 00JIaIal0T BEPXOBHOM Bila-
CThIO; AaPHUCTOKpATHs, TPU KOTOPOM BEPXOBHOW BIACTHIO OO0JaaaeT
MEHBIIUHCTBO, U MOHAPXUSI, TJ€ BEPXOBHAS BJIACTh MPUHAJICKUT OJTHO-
My auiy. CTaOuiIbHOCTE TOM WM MHOUM (popMbI rocynapcta boaeH cs-
3bIBACT C MOOILIPEHUEM CJIOS JIFOAEH CPEIHETO JOCTATKA C IMOMOIIBIO 3a-
KOHOB IPOTUB POCTOBIIMYECTBA, O HACIEAOBAHUU U JIPYTHE, a TAKKE C
MIPEOJIOJICHUEM pacKojia O0IIecTBa MO PEIMTUO3HBIM BOMPOCAM ITYTEM
3aIlUTHl TOCYIAapCTBOM CBOOOMBI BepoucnoBenanus. LlemecoodbpasHocTh
U MPOYHOCTh KaxkJA0W (OpMBI MpPaBJICHUSI 3aBUCAT OT UCTOPUUECKUX U
MPUPOTHBIX OCOOCHHOCTEW Pa3HBIX CTPAH U HAPOJOB.

Bnacte cyBepeHa orpaHudeHa «OO0XKECTBEHHBIMUY, «ECTECTBEH-
HBIMHU», «YEJIIOBEUECKUMU» 3aKOHAMH, OOIIMMHU JIJIsi BCEX HapOJIOB.
MpeicauTens pa3ivyaeT MpaBo U 3aKOH. 3ajjaya nmpaBa — HE JOMYCTUTh
BBIPOXKJICHUSI KOPOJIEBCKOM MOHApXWHW B TUpaHHIO. Pa3yMHOe Hadaio
BOIUJIONIAETCA B O0KECTBEHHOM M E€CTECTBEHHOM IIpaBe, MEXKIyHapO/I-
HOM IIPaBE, OCHOBHBIX 3aKOHAX TOW WJIM UHOW CTPaHbI, OTPAKAIOIIUX €€
ucropuueckoe pazputue. [lo3utuBHOE paBo (3aKOH), YCTaHABIUBAEMOE
CYBEPEHHOM BJIACTHIO, HE JOJKHO MPOTHUBOPEUUTHh 3TOMY Hadany. Eciam
rocyJiapb NOMUPAET €CTECTBEHHbIE U 00KECTBEHHBIE 3aKOHBI, OH SIBJISIET-
Cs1 TUPAHOM U 3aCITyKHUBAET CMEPTHU.

Penuzuosno-nonumuueckue uoeu Pepopmayuu

Havano Pedopmanun mnonoxun npodeccop Burrenbeprckoro
yauBepcutera Maprtun Jlrotep (1483-1546), korna B 1517 r. mpoBo3riia-
cul «95 TE3UCOB», B KOTOPBIX OH BBICTYNUJ MPOTUB 3JI0YNOTPEOICHUIMA
KaTOJIMYECKOHN LIEPKBH, 1 OCOOEHHO TOPrOBIW MHIYJIbreHuusiMu. Onupa-
acb Ha CpsmeHHoe [lucanue, oH yTBepKIad, YTO BEPYIOUIUN JTOJKEH
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OBITh CBSIIIEHHUKOM camMoMy ceOe, OIpaBJIbIBasCh JIMYHO Tepea borom.
Bce, uTo Haxomuiao moATBepxkACHUE B TeKkcTax bubmuu, cumTanoch
HEIMPEPEKAEMBbIM U CBSIIEHHBIM, a BCA UEPAPXUs KaTOJIMYECKON LEPKBH,
MOHAIIIECTBO, OOJBIIMHCTBO OOPSJIOB M CIYXKO paccMaTpUBAINCh Kak
YeJIOBEUECKOE YCTAaHOBJIEHHUE, MOJJIeXKAlllee PalUOHAIbHOM OLEHKE U
KpUTHKE, a (PAKTUUECKU OTPULIATIUC.

CBoe oTHomeHHE K CBEeTCKOM Biuacth M. JIrorep OCHOBBIBaN Ha
MpPEJICTABIICHUH, YTO YEJIOBEK KUBET B JIBYX cepax: B cepe «EBaHre-
aus» (penuruos3Has cdepa) u B chepe «3akoHa» (IapcTBo 3eMHoe). bor
yUYpeaus JBa MPaBJICHUS — AYXOBHOE (11 BEPYIOLINUX) U CBETCKOE (JJIs
CACP)KMBaHMS 3JIbIX). bor Benmen moauuHsAThCS Mr000# Biactu. Ho 3ako-
HbI KHS35 HE IIPOCTUPAOTCS HA BONPOCHI BEphbl. CBETCKAs BJIACTH HE3a-
BUCHMA OT marictea. M. JIrorep mpusbiBaJl KOPOJIEM U KHA3EU K BOOPY-
YKEHHOU 00phOE MPOTUB LIEPKOBHOM Hepapxuu. BaxxHeliyo posib B Mo-
JUTUYECKON KU3HU OOIIECTBA BEIMKHUI pedopMaTrop OTBOJIUT pazyMmy,
KOTOPBII OH CTaBUJI BBIIIIE 3aKOHA U Ha3bIBAJl HACTABHUKOB 3aKOHA.

M. Jlrotep chopMyaupoBaa Te3UC 0 HEOOXOIUMOCTH TOJTHON aB-
TOHOMHUH PEIUTHO3HON OpraHu3aluu OOIIecCTBa: CBOOO/Aa COBECTH, 00-
JacTh BEPHl, BHYTPEHHUI MHUP YEJIOBEKA COCTABIISIIOT chepy HCKIIOYH-
TEJIbHO BJIACTH AYyXOBHOW. B OTBET Ha BTOpP)KEHME CBETCKOW BJIACTH B
PEJNIMTMO3HYIO0 KM3Hb CIPABEIJIMBO COMPOTHUBICHHE CO CTOPOHBI MOJ-
JAHHBIX CWJIOW CJIOBA W CTpaJaHus 3a Bepy. EIMHCTBEHHBIN Cyabs U
Mctutesb — bor. M. Jlrotep yoeauTenrHo 000CHOBaI MPUHIMIT HE3aBU-
CUMOCTU TOCYJIapCTBEHHOW BJIACTH MPHU PEUICHUH 3a7a4 COLMAIbHO-
AKOHOMHYECKON M MMOJIUTUYECKON KM3HU OOIIIECTBA.

Pedopmarus (;at. reformatio — nepectpoiika) — antudeomaabHoe
M0 COIMAJIbHO-3KOHOMUYECKOW M MOJUTHYECKOW CYTH aHTHUKATOJIWYE-
cKoe (penuruo3Hoe) no uaeonorndeckoi popme asuxenue B XVI B. 31o
pa3HOPOJIHOE OOILECTBEHHOE JIBMXKEHHE 3a IMpPeoOpa3zoBaHUE TOCHOJI-
CTBOBABLIEH KaTOJIMYECKOW LIEPKBU B CTpaHax 3anagHoi u LleHTpanbHoi
EBpornsbl.

VY ucrokoB Pedpopmanuu crosn Maptun Jlrotep, coznaBumuii nep-
BOe moOeauBiee B OOpbO€ C KATOJUIM3MOM YYE€HHE — JIIOTEPAHCTBO.
Cornacno Jlrorepy, KaxAplil BEPYIOLIHWM caM KOHTakTUpyeT ¢ borow,
cam ce0e SBISIETCS CBAIMICHHUKOM, a PEIMTHO3HOCTh €CTh €r0 BHYTPEH-
HUN Mup. Mupckue nopsjiku 00ecreyruBaroT 3Ty PeIMTHO3HOCTh, 4 CBET-
CKas BJIacTh (FOCYJapCTBO M 3aKOHBI) OMUPAETCSl HA €CTECTBEHHOE, a He
Ha OOKeCTBEHHOE TMpaBo. EcTecTBEHHOE MpaBO PETyIUpPYET BHEIIHEE
MOBEJICHUE JII0JIE UMYIIIECTBEHHBIMU M BEIIHBIMH OTHOIICHUSIMU. ['0Cy-
JApCTBO HAXOAMTCS B c(hepe €CTECTBEHHOIO IpaBa U PyKOBOACTBYETCS
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1€71€CO00Pa3HOCThIO, PEATbHBIMUA MHTEPECAMU JIF0JIeH U YeJIOBEYECKUMHU
pecypcamu. YmpaBuTelnp — ciayra Hapoja. M. Jlrorep pasrpaHuudni penu-
TMO3HYI0 U CBETCKYI0 cdepbl. CBoOOa COBECTH, 00JaCTh BEPhI, BHYT-
PEHHUI MUpP YeJOBEKa COCTaBIISIIOT cepy HCKIIOUUTENHHO BJIACTH Y-
xO0BHOM. CBeTcKas BIAcTh HE3aBHCHMMAa B PELICHUWH 3a7a4 COLHAIBHO-
YKOHOMHUYECKOU U MOJIUTUYECKON KU3HU OOIIECTBA.

Haponnas pedopmaums, Bosrnasisiemas Tomacom MrioHuepom
(1490-1525), Oblna HampaBieHa IIPOTUB AKCILIyaTalldd, HEPAaBCHCTBA,
BJIACTU KHS3€M W 3acuiibs 1epkBU. Pedopmarus nms MroHiepa — 310
npeoOpa3zoBaHUe MUpa HA Hadyajgax mpuMara oOIUX MHTEpPecoB. ['psmy-
IUH «pait 3eMHOI» — 3TO OOIIECTBO, B KOTOPOM YaCTHBIX HHTEPECOB HET
U OBITh HE MOXeET. {151 cBepkeHUs1 6€300)KHUKOB C «TPOHA MPABIICHUS
MioHLep mpenarajl UCHOJIb30BaTh OPYXKUE U 3allUIIaTh BJIACTh OOIIe-
CTBEHHOI'0 LEJIOT0 HAaJ[ STOM3MOM I'PYMIIIOBBIX HHTEPECOB.

OcHoBareneM npotectanTu3Ma cran JKan KaneBun (1509-1564).
Ero rnaBubiii Tpy «HactaBiieHrs B XpUCTHAHCKOM Bepe» Bblen B 1536 T.
KanbBuH npu3HaBaid TOJBKO OJAWH O€3yCIOBHBIA aBTOpUTET — CBSIIECH-
Hoe Ilucanue, B koTopoM bor pa3 u HaBcerja BbIpa3uil CBOKO BOJO. Ye-
JIOBEYECTBO JIOJKHO COTJIACOBBIBATH CBOIO JKM3HB C OYKBOM ATOTO 3aKO-
Ha. YueHue o0 ompaBaaHuu Bepou JlroTepa OH AOMOJHUI YYEHUEM
O MPEIONPEACICHUU: ECIU CHACTU YEJIOBEKA MOXET TOJIBKO BEpa, HHC-
XOAIIas Ha HETO BeieAcTBUE boxkbelt Omaronatv, TO OH HE MOXKET CIia-
ctuck 6e3 nomoiu bora. CBoOObI BOJIM HET U OBITH HE MOXKET.

B nonutuueckom miaHe 00KeCTBEHHOE MPEAONpEIeIeHIEe 0O3HaYa-
JI0O HPABCTBEHHYIO (PEIUTHO3HYI0) OOS3aHHOCTH MOCBITUTH Ce0s ey,
cBoel npodeccuu, ObITh TPYIOTOOUBBIM, PAYUTEIBHBIM, MPEANPUUMYH-
BbIM XO3SMHOM. T€M CaMbIM 3aKJIaJbIBAJIACH OCHOBA IMPOTECTAHTCKOU
ATUKH, KOTOpasi B COYETAHUM C WHAUBUAYATU3MOM, BBITEKAIOIIUM U3
yuenusi KanbBuHA, cTana XapakTEepHOW 4epToi OOUIECTBEHHOW >KU3HU
3amana.

K. KaneBuH mbITalICs O0OBEIMHUTH JIBE€ BJIACTH B €IHMHOE IIEJIOE,
MMOJJYMHUB TOCYyAapCcTBO HEpKBU. OCyxaas MPOU3BOJI BIACTEH, MpEape-
Kasg UM DBOXbI0 Kapy, OH yKa3blBaJl HAa HEBO3MOXHOCTb IMPOTUBOCTOSThH
TUPAHUHU, MPEIOCTABII ATO MPABO TOJBKO OpraHam BJIACTH, LEPKBH,
NpEACTABUTENBHBIM yupexaeHusMm. [lpu sTtom Hauxynamend Gdopmon
MPABJICHUSI OH CUMTAN JIEMOKpPATHIO. /JJOroBOp Aenaer BIACTh rocynaps
3aKOHHOM; €CJU K€ OH MPECTYIMAET 3aKOHbI, TO HApOJ 0053aH CBEPrHYThH
ero. Hamnyummin pexum, mo KanbBuHYy, apUCTOKpPATUYECKAN WM OJIU-
rapxudeckuii («I'ocroap MOXKET U30paTh JIUIb HEMHOTHX apUCTOKPATOB
Bepbi»). Wnen XK. KanbBuHa MOJIOKUIM HAYajI0 Pa3BUTHUIO WHAUBU]IYA-
JU3Ma U CTAHOBIICHUIO TUOEPATbHBIX PEKUMOB.
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HOJII/ITI’IKO-HpaBOBLIe HACU PAHHEI0 CollMaInu3mMa

B XVI-XVII BB. camoCTOATEILHOE U 3aMETHOE MECTO B OOIIIe-
CTBEHHOM CO3HAaHMM 3aHHMMaeT couuanu3Mm. Hambonee BUIHBIMU Mpe-
CTAaBUTEIISIMU UJICH COLMAIM3Ma B 3TOT NEepUo ObLIIN aHTJIUHCKUN FOPUCT
Tomac Mop (1478—-1535), aBrop npousBefeHus: «YTONUSD), U UTANIbSIH-
CKHM MBICIUTENb, MOHaxX-AoMmuHuKaHen T. Kammanemra (1569-1639),
co3zarenb u3BectHoro npousBeneHusd «l'opoa ComHiey.

NpneanoM yTOIHUCTOB SABJISAJICS CTPOU COLMAIIBHOM CIIPABENJIUBOCTH,
OCHOBAHHBIA Ha OOIIHOCTH MMYIIECTBA, O€3 YaCTHOM COOCTBEHHOCTH, C
MaTepHalbHBIM PABEHCTBOM JIIOJICH U 0e3 TupaHuueckux (Gpopm mpasie-
Hus. O6miecTBO, coracHo T. Mopy, ecTh pe3ynbTaT 3aroBopa Oorauei, a
rocyJapcTBo — ux opyaue. OHH UCHOIB3YIOT €r0 B LENSAX YTHETCHHS
HapoJa, JJis 3allUThl CBOMX KOPBICTHBIX MaTE€pPUAIBHBIX HUHTEPECOB C
MIOMOIIIBIO 3aKOHOB, KOTOPBIE HABS3BIBAIOTCS OT MMEHHU TOCYJapCTBa.
[Tonutrueckuit cTpoii OCHOBaH Ha MPUHIMUIIAX: IEMOKpPAaTU3Ma U BBIOOP-
HOCTH BCE€X JOJDKHOCTHBIX JIUIl OT (puiapxa win cudorpaHrta, uzdoupae-
Moro kKaxasiMu 30 ceMmeiicTBaMM, J0 MNpuHIENca (KHsA35), CTOSIBILIETO
BO IJIaBE€ KaXXJIOTO TOpojia Y TOMUU, KOTOPBIM BEIOMpaeTcst BceMu (umap-
XaMU W3 YeThIpeX KaHIWJIaTOB, Ha3BaHHBIX HapojoMm. [IpunIenc n3dupa-
€TCsl TIO’KM3HEHHO, OJIHAKO MOKET OBITh CMEIECH, €Clu OyJeT 3amojo-
3p€H B CTPEMJICHUU K TUpaHUU. OCTaJbHbIC JOJLKHOCTHBIE JIMIIA U CEHAT,
COCTOSIIIIUN M3 CTApPbIX M OMNBITHBIX Tpa)KJaH, U30UPAIOTCS €KETOJHO.
Hu onHO BakHOE A€i10 HE pelraercs 0€3 ceHaTa U HapOHOTO COOpaHus.
[To Bcem BaxHBIM Bompocam (hUiiapXxu COBETYIOTCS C TJIaBaMHU CEMEHCTB.
Takum 006pa3om, MpeCTaBUTEIbHAS CUCTEMA COYETACTCS C dJIEMEHTAMHU
HEMOCPEACTBEHHOU AEMOKpaTuu. Bce BpiCIMe NOJKHOCTHBIC JIMLA, 14 U
cam TIpaBUTENb, KaKk moauepkuBan Mop, nu30Upainuch U3 4ncia y4CHbIX.
Takum 00pa3oM, B COOTBETCTBUM C T'YMaHHUCTHYECKUM ujeaioM Mopa
pecnyOnuKol yronuiiies npaBuin ¢puiaocodsl U yueHbie. OCHOBBI TOCY-
JAPCTBEHHOTO CTPOs YTOMUU ObUIM 3aJI0KEHBI JIETEHJAPHBIM MYAPHIM
MpaBUTEIeM YTOIIOM, Yb€ MMSI M HOCUT OCTpoB. OmHAKo B rocynaap-
CTBEHHOM YCTPOWCTBE yTOIMMIIEB, KAK OH OnucaH MopoMm, HE BCE SCHO.
['mtmoaeit TOBOPUT, UTO HA OCTPOBE OBLIO 54 OAMHAKOBO OPTraHW30BaH-
HBIX TOPOJa U MOJIPOOHO OMUCKHIBAET OJIMH U3 HUX — CTOJIMILY YTOMUUIIEB
Awmayport. Kak 3T Topoaa CBsI3aHBI MEXy COOOH, SIBISICTCS I Y TOTIUS
dbenepanueit LI yHUTAPHBIM TOCYJIapCTBOM — 3TOT BOMPOC HE PEIIICH.

T. Kammanemia npeajaraet cucteMy myojgudHon Biactu B «l opo-
ne ComnHiay, CKJIaIbIBAIOIIECH U3 TPEX BETBEU, COPUEHTUPOBAHHBIX HA
ONPEAECICHHBIN BUJI AEATCIBHOCTH: BOCHHBIM, HAyKa, BOCIIPOU3BOJICTBO
HaceJICHHS, 00eCIIeUCHNE €0 MUIIEH W OJICKIOM, a TaK)KEe BOCIUTAHHE
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IpaK/1aH. 3aKOHbI HEMHOTOYUCIIEHHBI, KpaTKH, sICHbI. CyIlleCTBYET Ipa-
BO, IIPaBOCyJaME, HakazaHue. BaxHellnme BONPOCHI PEIIAOTCA HAPOJ-
HbIM cOOpaHueM («yTOJOBHBIM MPECTYIJICHUEM CUHMTACTCS MPUHSITHE
pelieHus o o0IIECTBEHHBIM JiejaM, TOMUMO CE€HATa UM HapOJHOTO CO-
OpaHus»).

T. Mop onpeneinsn rocyIapcTBO Kak OpyAue JKCILIyaraTOpOB U
JIOKa3blBaJl COLMAJIBHYIO OOYCJIOBJIEHHOCTh HpecTynHocTu. lIpectyr-
HOCTh TOPOXAAETCS JKCIUTyaTalMen roAed, ux HUmeTrod. OH BUAUT
penieHue npooeMbl MPECTYMHOCTH B YCTPAHEHUHU COLIMAIBHBIX KOHTpa-
CTOB, 3a00T€ O TPY>KCHHKaX, OXpaHe MX 3eMEJIbHBIX HaJelIOB, B obecte-
yeHUu paboToit Oe33eMenbHBIX. T. Mop BBIIBHHYJ HOBATOPCKHE IS
CBOET0 BPEMEHU UJEU O TOM, YTO HAKa3aHUE JOJKHO MEPEBOCIUTHIBATD,
a HE ycTpamaTrb, O COPa3MEPHOCTHU MPECTYIUICHUS W HakKas3aHus, O 3a-
MEHE CMEPTHOM Ka3HU MPUHYAUTEIHHBIMU PaOOTaMHU.

Teopua ecmecmeennozo npasa (I'. I'pouuit, b. Cnunosa)

B XVII B. 0003Haunnuchy MHOTHE TPUHIIMITHAIBHO 3HAYNMBIE MpPa-
BOBbIC U MOJUTUYECKHE UICH, B TOM YHCJIE OCHOBBI IPa)kJIaHCKOTO 00-
miectBa. LlemecooOpa3Ho BBIIEIUTH PabOTHI ABYX aBTOPOB — TOJUIAH/I-
ckoro topucra ['yro I'pormst (1583-1645) u rommanackoro ¢uiocoda
benenukra (bapyxa) Criuno3sr (1632-1677).

Haubonee uzsectnoe npousseaenue I'. I'pouus «O npasBe BOWHBI U
Mupa. Tpu KHUTH, B KOTOPBIX OOBICHSIIOTCS €CTECTBEHHOE MPABO M Ipa-
BO HapOJIOB, a TaK)K€ MPUHIIMIBI MyOJIUYHOTO TpaBay. ['pouwmii cumrai,
YTO TIPABO KOPEHUTCS B CTPEMJICHHHM WHIWBHJIA K CIIOKOMHOMY, pa3yM-
HOMY OOIIIeHHIO ¢ cebe mooOHbpIMH. FIMEHHO B OOIIEHUH 3aKITFOYASTCS
CyIIHOCTh rocyaapctsa. [lox mpaBom I'pounii numen B BUAY €CTECTBEH-
HOE TIPaBO — «IPaBO B COOCTBEHHOM CMBICIIE CJIOBa», IPEIMPHUSITHE
3IpaBOTO pazyMay. Ero MCTOYHHK — CIIpaBeJIMBOCTh, pa3yMHasi IPUPO-
Jla 4elloBeKa KaK COIMAJILHOTO CYIIECTBa, «KOTOPOMY MPUCYIIIE CTPEM-
JICHUE K CIIOKOMHOMY, PYKOBOJIMMOMY COOCTBEHHBIM Pa3yMOM OOIIICHUIO
4yenoBeka ¢ cebe mogoOHpIMmuy». BoseycTaHoBaeHHOE (MTO3UTHBHOE) Mpa-
BO — HCTOYHUK BOJIM Y€JIOBEKA WX bora m COOTBETCTBEHHO JEIHUTCS HA
paBO YEJIOBEUECKOE (BHYTPUTOCYJAPCTBEHHOE W MEXKIyHAPOIHOE Tpa-
BO) U MpaBo 00XecTBeHHOE (3aKoH boxkuii, BeipaxeHHbl B [lucanun).
O0a oHM OCHOBaHBI HA €CTECTBEHHOM TipaBe. Ho ecTecTBeHHOE TIpaBO —
CIPaBEJIMBOCTh MEXIY PaBHBIMU (ITPaBO PaBEHCTBA), a BOJICYCTAaHOB-
JICHHOE TIO3WTHUBHOE MPABO PETIaMEHTHPYET OTHOIICHUS MEXKTy TOCIIO-
CTBYIOITUMH W TIOBUHYIOIUMHUCS (TIPaBO TocmojcTBa). ['pomwmii chopmy-
JUPOBajJ €CTECTBEHHOHAYYHOE OMpEeNeJIeHHE TOCyIapcTBa KaK «COBEp-

51



IIEHHOTO COI03a CBOOOJHBIX JIIOJIEH paau COONIOJEHUS MpaBa U OOIIei
MOJIb3bD».

I I'poumit mnpoBesn OTIWYHME MEXKIY IOPUCIPYACHIMEN KakK
«HAyKOHW TIpaBa» M «HAyKOoW moiuTukw». [IpeaMer ropucnpyneHuuu —
IpaBO U CIIPaBEIJIUBOCTb, MPEIMET HAYKU O MOJUTUKE — LeIecoodpas-
HOCTh. B paboTe ObuIM BBIJIEIEHBI IIUKIIBI TOCYJAPCTBEHHO-TIPABOBBIX U
rpaXJaHCKO-TIPABOBBIX AUCLHMIUIMH B opucnpyaeHuuu. Hapsay ¢ por-
MaTUYECKUM, UCTOPUYECKUM MU (PUIOJOTHYECKHM CIOCO0aMU PaccMOT-
penus npaBa ['poruii mpuMeHT GopMaTbHO-JTOTHYECKUN METO]T U3yde-
HUS U TOJKOBaHMS TpaBa (apuMETHUECKOEe U T€OMETPUUYECKOE PaBEH-
CTBO, (hOpMAaJIbHBIA CHUHTE3 W aHAIM3, JOTUYECKOE KOHCTPYUPOBAaHHUE,
000OCHOBaHHE U TOJIKOBAHUE OMpPEACIICHUM NOTMBbI B BUIE (HopMaIn3o-
BAaHHHOW CHCTEMBI MOCTYJIATOB). 3aKOH BBIPaXXaeT MpPaBo, KOrjga oOs3bl-
BAET COBEpIIaTh HPABCTBECHHBIE MOCTYINKH. 3HAYUT, 3aKOH HE TOXKIE-
CTBEHEH IIPaBy.

b. CninHO3a paccmarpuBan MHCTUTYThHI TOCYyAapCcTBa M IIpaBa Kak
opraHnuyeckve 4yactu npuponsl. Cuiia 1 MOIIb €CTh IPaBO MPUPOJBI, a
CUJla U MOIIb UHJAMWBHUJA €CTh €ro nmpaso npupoisl. [IpaBo copazmepHO
CHJIe, OHO 3aKJIFOYEHO B cTpacTsax jtojen. OTcroga KOHGIUKTHI, OrpaHu-
YeHUs npas. Bce oy )KUBYT B OIPEICICHHOM T'PAXKIAHCKOM COCTOS-
HUM, B KOTOPOM 3aKJIFOYAIOTCSI IPUYUHBI U €CTECTBEHHBIE OCHOBBI TOCY-
napctBa. UToObl MepelTH K TaKOMY COCTOSIHUIO HAWJIYYIIUM 00pa3om,
JIIOJIA JTOJKHBI OBLITH JJOTOBOPUTHCS 00 3TOM. OTIMYUTENIBHBIN MPU3HAK
IPaXIJAHCKOIO COCTOSIHUSI — HAJIM4WE€ BEPXOBHOW BIIACTH, COBOKYITHOE
TEJI0 KOTOPOM M €CTh rocyaapctBo. [1oa BepXoBHOM BIACThIO (M BEPXOB-
HBIM IPABOM) MOJPa3yMEBAETCs CYBEPEHHUTET rocynapcra. ['ocynap-
CTBO, M0 CnuHO3€e, «KHOYHON CTOPOX» IO MOAJIEPKAHUIO MOPSAKa B 00-
niectBe. EcTecTBeHHOE MpaBo rocyapcTBa — OOLIMKA rapaHT U 3alUTHUK
0€30MacHOCTH B JIMIIE BEPXOBHOW (CYBEpEHHOM) BIIACTH, KOTOpas SIBJIS-
eTcs U OoOLIMM AYXOM rocyjapctBa. B ee BeleHHWH HaXOIATCA U3JIaHUE
3aKOHOB, MX TOJKOBaHHE, BOMPOCHI MPaBOCYAus, U30paHuE TOJKHOCT-
HBIX JIMII, TPAaBO BOMHBI U MUpaA U T.l1. BepXOBHas BIACTh HE CBSI3aHA HU-
KaKUM 3aKOHOM.

b. CnomnHo3a BBICTYManm 3a pecmyOIMKAHCKO-AEMOKPATHYECKYIO
dopMy rocynapcta, MO0 MpH HEW Bce MHAMBUABI MEPENAIOT TOCyAap-
CTBY CBOIO BOJIKO, OTPaHM4YMBas CBOM mpasa. [Ipuemiiema u mMoHapxws,
€CJIM OHa OTPAaHUYMBAETCS BOJIEH HAapoJda, y4acTBYIOIIETro B paboTe psiia
rOCyJapCTBEHHBIX OPraHOB.

[Tonutnueckue u npaBoBbie uaen XV—-XVII BB. 0603HaunIM MHO-
rue MPUHOUNUAIBHO 3HAYMMBbIE WJICH, 3AJI0KUBIINE OCHOBBI T'paXkKIaH-
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ckoro oOmrectBa. IMEHHO € 3TOro mepuojia MoJUTUKO-TIPABOBasi UJIE0-
jJorus crayna Oa3upoBaThCi HA PANMOHAIMCTUYECKOW METOJI0JOTHH.
['ocyaapcTBO M MpaBO CTalld PacCMaTPUBATHCS B CBSI3U C MHTEPECAMMU
JH0JIeH, UX OTHOIICHUSIMU, UCTOPUUECKUM TIPOILIECCOM.

Tembl A0K/1aJ0B U pedpepaToB

1. Yuenue H. MakuaBeniau o rocyapcTBe U MOJUTHKE.

2. Penmurno3no-nommrudeckue uaeansl Pedopmanmm.

3. Yuenue XK. bonena.

4. PaHHUI YTONMMYECKUM COLIMATU3M.

5. Teopus ecrectBeHHoro mnpasa. ['. ['pounii, b. Cniuno3sa.

Bbu6/morpadpuyecKkrii CHMCOK peKOMEeHAyeMbIX UCTOYHUKOB

1. boaen, K. Illects kuur o rocyaapctse : B 4 1. / XK. bonen // AH-
Tosiorust MupoBoit punocopun.— M., 1970. —T. 2.

2. Maxkuagemmu, H. Tocynaps / MakuaBemn H. // 30p. mpouss. —
M., 2017,

3. Mop, T. Yronusa / T. Mop. — M., 2016.

4. PerynenkoBa, H. B. PeneccancHoe cBOOOIOMBICIHNE U UJIE0JIO-
rusi Pehopmanuu / H. B. PeBynenkosa. — M., 1988.

5. YTonuueckuit coruanui3Mm B Poccuu : xpecromarusi / moa pe.
A. W. Bomoguna. — M., 1985.

MeToandyeckue YKAd3daHHUA

CBoeoOpa3ue nM3yyaeMoM 3MOXM 3aKJI0YajJoCh B TOM, UYTO OOIIe-
CTBEHHBIE CHUJIbI, OOpOBIIKECS MPOTUB (Peoamn3Ma U OCBSIIABIICH €ro
LEPKBH, €II€ HE MOPBAIU C PEIUTUO3HBIM MUPOBO33PEHUEM.

HeobxomumMo mpocneanTs B MPOW3BEACHUSX aBTOPOB TEHACHITUU
MPOSIBIICHUS PEIMTUO3HOTO MUPOBO33PEHUSI M HOBOM (hmiocoduu 3MOXu —
rymanu3ma. B 4yeMm CyIHOCTh TyMaHM3Ma KaK HOBOTO HUJIETHOTO JIBUXKE-
Hus nepruoaa Bo3poxaenus?

[Ipy W3ydYeHUM MOMUTUKO-NPABOBOM MBbICIM 3anagHod EBporibl
XIV=XVII BB. cineayetr UCXOIUTh U3 TE3HCA, UTO YETHIPE BEIUKHUX UME-
HU SIBJISIFOTCS 3HAMEHAMHU 3TOM 3noxu: B Tpyaax H. Makuasennu Brep-
BbI€ YETKO PA3BEACHBI MOHATUS «HAyKa O MOJUTUKE» U «HAyKa O MpaBe»;
M. JIroTep mocTaBuil B OCHOBY Pa3MBIIIJIEHUM O MOJUTUYECKON U MIPaBO-
BOM JKM3HU HJEeU CBOOOALI M JIMYHOM OTBeTCTBeHHOCTH; I'. I'poruii
oQOpMUIT IOPUCTIPYJCHLIUIO KaK TEXHUKY M MPAKTUKY MOJUTUYECKON U
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MIPABOBOM PETYISLNM, KaK HOPUANYECKOE MUPOBO33peHue; b. CrinHo3a
3aJI0KUJI OCHOBBI pallMOHaIM3Ma HOBOTO BPEMEHHU B 00JaCTH MOJUTHKO-
IPABOBOM MBICJIH.

Ananmu3upys tBopuectBo H. MaknaBeii, NIpUHIMIIHAIBLHO BaXKHO
YSACHUTD, YTO B YEJIOBEYECKUX KAYECTBAX U MOBEICHUHU TOCYJIapsl aBTOP
PacKpbUI METOAbl U 3aKOHOMEPHOCTH IOJIUTUYECKOU JEATEIbHOCTH
B LIeJIOM. B yCTaHOBKE Ha BBISIBICHUE MPUPOJIBI TOCYAAPCTBA, & HE B CO-
CTaBJICHUU MOPTPETA HYKHOIO CTPAHE MPABUTENS U JJa4y€ €My PEKOMEH-
JAlAK, 3aKII0YaeTCs TIIYOOKHMM KOHIENTYyadbHBIA cMBICT «[ocymaps».
[Ipoananu3upyire CyLIHOCTh MAKUABEIIIN3MA.

Uto MakuaBesiim moHUMAET o1 TepMuHOM Stato?

IIpokommenTupyiite te3uc Makuasemun: «BoWHa ecTb enuH-
CTBEHHAsl 00s3aHHOCTb, KOTOPYIO MPABUTEJIb HE MOXKET BO3JIOKHUTH Ha
JIPYTOro».

AHanM3upysl COOTHOILIEHUE NMOHATHM MOJIUTUKA U MOpajp, o Ma-
KHaBeJUIM, oOpaTuTe BHUMaHHE Ha cieayromue te3uchl: «Ilycte 00BU-
HSIOT TOCTYNKH TMPABUTENs, JHWIIb Obl ONpaBIbIBAIU PE3yJIbTATHI»,
«ITpaBUTEND NOJKEH YMETh PELINTHCA HA BEJIUKUE, BUPTYO3HBIE 310/1CH-
CTBa, NOMJIOCTh U MPEAATEIBCTBO.

Kaxkwue nBe rpymnmsl npasienus pazimnuaetr H. Makuasemnu?

ITIpoBenute ananu3 npeacrabieHuil o rocygapcrse u npase K. bo-
JICHAa, OMUPAsACh Ha €ro 3HaMEHUTOE counHeHue «lllecTp KHHUT O TOCy-
napctBe». Kak bonen onpexnensier cyBepenuter? Kakue Tpu BUAa rocy-
JApCTBA BBIACIISIET aBTOP U MO KAKOMY MPU3HAKY ?

Kakue nBa BHI1a rocy1apCTBEHHBIX cOoeMHEeHUN BblaeneHbl JK. bo-
neHoM? BblienuTe B U3y4aeMOM MPOU3BEICHUN MPU3HAKU «IIPOCBEILICH-
HOW» KOHCTUTYLIMOHHOW MOHApXUH.

[Ipu ananuze uael mpeacTaBUTENCH paHHETO ColMaIn3Ma 00paTu-
T€ BHHUMAHHE HA TPAKTOBKY 3aKOHOB. I[IpOKOMMEHTHpPYWUTE MBICIb
T. Mopa: «3akoHOB y HUX BechbMa Majo. Beap nroasM ¢ TakMMH ycTa-
HOBJICHUSAIMHU JIOCTATOYHO CaMbIX MaJOYUCICHHBIX 3aKOHOB. OHM Jaxe
0COOCHHO HE OAO0OPSIOT ApyTrHUe HAPOJBI 32 TO, YTO TEM HE XBaTaeT Oec-
KOHEYHBIX TOMOB 3aKOHOB M HMX TOJKOBaHHU. CaMM K€ OHU CUUTAIOT
B BBICIIICH CTEMEHM HECIPABEIJIUBBIM CBSI3bIBATH KOT0-JIMOO TaKUMH 3a-
KOHAaMHM, YHCJIO KOTOPBIX MPEBBIIIAET BO3MOKXHOCTh HUX MPOYECTh WIIH
KOTOPBIE CTOJIb TEMHBI, UTO UX HUKTO HE MOXKET MOHSTH.

Kak T. Mop BbIcTpauBaeT J0Ka3aTelbcTBa COLMAIBLHON 00YyCIOB-
JIEHHOCTH MPECTYIHOCTH?

Comuanuctsl TEOPETUUECKH JOKA3bIBAIM HEIOCTATOYHOCTH JIMIIb
dbopmansrHOTrO paBeHcTBa JtoAei. Kak oHM 000CHOBBIBAIOT BO3MOXKHOCTD
JIOCTUYh COIIMAJIBHOTO PABEHCTBA U CBOOO/IbI JIFOICH?
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Paccmotpute penurnosHo-noautudeckue uaen Pegopmaimu ¢ mo-
3UIUU POTUBOCTOSIHUS TEOJOTMU U PAMOHATUCTUYECKOW METOA0JIOTUU
BO B3MVISIIaX HAa MPUPOJY TOCYIapCTBa, MO3UTHUBHOTO IMpaBa, CBOOOIbI
YeJI0BEKA.

HeoOxonumo u3yunTh OCHOBHBIE TOJOXeHUs KHuUTH . ['porms
«O mpaBe BOWHBI U MuUpa. TpU KHUTH, B KOTOPBIX OOBSICHSIOTCS €cTe-
CTBEHHOE TPaBO M MPABO HAPOAOB, a TAKKE MPUHIUIBI MMyOJIHMYHOTO
IpaBay.

Kakne ornnuus Hayku mpaBa OT HAYKU IOJUTUKHU BBIICISET aB-
top? KakoBa koHuenuus ropucnpyaeHuuu I'. I'porus?

Kakue ompenenenus noHsatwil mpaBa npuBoAuT ['poruii? B uem
OTJIMYHE MpaBa YEJIOBEUECKOro OT mpaBa boxkecTBeHHOro? KakoBo ecre-
CTBEHHO-TIPABOBOE ONPEACICHUE TOCY1apcTBa?

I'. I'pounit mpoBeJI CUCTEMATU3ALMIO OTPACICH KOPUCIIPYICHIUN U
MeTo/a npasa. Beienure oCHOBHBIE 0COOCHHOCTH JIAaHHOTO MOAXO0a.

IIpoxkommentupynite Mbiciab I'. I'pouus: «Marb e€CTECTBEHHOIO
IpaBa €CTh caMa MPUPOJIa YeloBeKa, KoTopas molyxaana Obl €ero cTpe-
MUTHCSI K B3aUMHOMY OOIIEHUIO, JaXXe €CJIM Obl Mbl HE HYXXIAJIUCh HU
B YEM; MATEPHIO K€ BHYTPUTOCYAAPCTBEHHOTO MpaBa SBJISETCS CaMoe
00s13aTeNIbCTBO, MPUHATOE MO B3aUMHOMY COTJIAIIEHHIO, a TaK Kak Io-
CJIE€HEE MOJYyYaeT CBOKO CHIIYy OT €CTECTBEHHOrO MpaBa, MPUPOJa MOKET
CJIBITh KaK ObI MPapOAUTEILHUIICH BHYTPUTOCYIAPCTBEHHOTO MPaBay.

O6ocnyiiTe unero I'. I'po1us 0 JOrOBOPHOM MPOUCXOKIACHUU TOCY-
JlapCTBa.

Ha ocHoBe u3yuenus pabot b. CruHO3BI BBIJICIUTE OTIUYUTEIb-
HbIE 0OCOOCHHOCTH €ro METO/1a pallMOHAIM3MA B TTO3HAHUU TOCYIapCTBa U
npaBa. B yeM cymHoCTh ecTecTBEHHOro npasa rocyaapcrBa? Kak Cnu-
HO3a MPOBOJIUT TEOPETUUECKOE 0OOCHOBAHUE JIEMOKpaTU?

Kak BbI moHnmaere te3uc CrimHo3bl «bor U npupoaa €CTb OJHO U
TO XKe»?

IIpoananu3upyiite Mbiciib b. CHHHO3BL:  «...J€MOKPATHYECKOE
rOCyJIapCTBO HamOoJiee €CTECTBEHHO M HanOojee MpUOIMKACTCS K CBO-
00Jie, KOTOPYIO NPUPOJIa MPEICTABISIET KaXKJA0OMY, OO B HEM KaXKIbIi
MIEPEHOCHUT CBOE €CTECTBEHHOE MPaBO HE Ha JIPYroro, JUIIHNB ce0s Ha Oy-
Iyliee NpaBo rojaoca, HO Ha OOJIBIIYIO YacTh BCETO OOIIECTBA, CANHUILY
KOTOPOT'O OH COCTaBJISIET».

Kak CnuHo3a moHMMaeT CyHmIHOCTh €CTeCTBEHHOro mpama? IIpo-
KoMMeHTHpYyHTe Te3uc CrnmHo3bl: «CB000Ia COCTONUT B IMOJYNHCHUH 3a-
KOHY».
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Tema 6. 3anagHo-eBponencKas
noJIMTUKO-IIpaBoBas MbIcab XVIII Beka

Honumuko-npagosasa moicne panuysckozo Ilpoceewienusn
(Boavmep, IlLI. /1. Monmeckue, /K.-7K. Pycco).

[TonuTuko-npaBoBbie uaen Gpaniy3ckoro IIpocsemieHust mociy-
KWW uaerHo# riatdgopmoit dpaHIy3ckoi Oyp)Kya3HOW PEBOJIIOIUUA U
3QJI0KUJIM OCHOBBI BCETO HOBOBPEMEHHOT'O MOJUTHYECKOTO CO3HAHUS U
npasonoHumanus. Tepmud «lIpocsemenue» Berpevaercsa y Boubrepa u
JIPYTUX TMPOCBETUTEIEH, HO OKOHYATENIbHO YTBEPAWICS MOCIE CTaThbU
N. Kanta «Yto Takoe npocsemieHue?» (1784). Hdesrenu Ilpocseiienus
XOTEIU YTBEPJUTh HA 3€MJIE «LAPCTBO pazyman», € BOCTOPKECTBYET
rapMOHUSI HHTEPECOB CBOOOIHOTO YEJIOBEKA M CIPABEIJIMBOTO OOIIIECTRA.
OHu nonaranu, 4YTO XOJ HCTOPUM ONPENESETCS B3MVISIIAMH JIFOAEH —
«MHEHHE MPaBUT MUPOM». OCOOBIM YCIIEXOM MOJB30BAIUCH UIEH MPO-
CBEIIEHHOTO abcomoTu3Ma (MoauduKanus Uaed MyApOro MpOCBETUTE-
Js1), OOOTallleHHbIE COOOpPaXEHUSIMU O Pa3yMHOM TOCYJapCTBEHHOM
YCTPOMCTBE, CUCTEME 3aKOHOB, MO3BOJIAIOMIMX (HUI0COPY HA TPOHE OCY-
IIECTBIIATh CBOM OJaropojiHbie HamepeHus. B 3ToT nepuo opopMuince
ujeu Iudepanu3mMa, ToCIoACTBO KOTOPHIX JUTUIIOCH BIIOTH 10 KOHIIa XX B.

Mopenb «mpocBeIieHHO MOHapXum» OblLia paspadotana Bombre-
pom (@pancya-Mapu Apya) (1694—1778). B ocHOBe ee AOMKHBI ObLIN
JeXaTh, IO €ro MHEHUIO, MPUHIIMIBI PaBEeHCTBA, CBOOOABI M HEOTPAHU-
YEHHOW YaCTHOM COOCTBEHHOCTH. BakHEWIIMM WHCTHTYTOM OOIIIecTBa
BonbpTep cumTanm 4acTHyr0 COOCTBEHHOCTh, MOAYECPKHUBAsS, YTO «PaBEH-
CTBO €CTh caMasl €CTECTBEHHasi U B TO K€ BpEeMsl caMasl XMMepHYeCKast
Belby». [IpuBmiiernn 60raTcTBa Ka3aauch aBTOPY €CTECTBEHHBIMU. Bax-
HEUIIIUM 3JIEMEHTOM CBOOOIBI BOJbTep cUMTanm yrosoBHOE CYIOMPOU3-
BOJICTBO, TIPH KOTOPOM TPaKJaHCKOE OOIIECTBO 00peno Obl «HAWOOIb-
Iyr0 6€301MacHOCTh, BO3MOXKHYIO JUIsl CBOOOIBI M TYMaHHOCTH». Ho ry-
MaHHbI€ TPUHIIUIIBI CJIEAYET IPUMEHSThH K FpakJaHaM «C HPaBOM THUXUM
U CIIOKOWHBIM, TOCTATOYHO OorarthiM». UTO ke KacaeTcs OETHOTHI, TO
3]1eCh HYXHa JKECTOKOCTb. BOJbTep — CTOPOHHMK CHJIBHOM TOCynap-
CTBEHHOM BJIACTH, TaK KAK HMMEHHO B TAaKOW BJIACTH OH BHUJEJI CPEICTBO
3aIUThl COOCTBEHHUKOB «OT SIPOCTH YEPHU.

[lepexon pEBOJIOIMOHHBIX TMPOIECCOB U3 ChEpbl HJICOJOTHH
B chepy MOJUTUUYECKUX MPOIECCOB, PEBOIIOIMOHHON MPAKTUKH PE3KO
paguKaIN3UuPOBAl MPOCBETUTEILCKUE HICAIbl U 00IIEeIEMOKPATUUECKUE
YCTaHOBKH, MPEXJE BCEr0 KAYECTBEHHO M3MEHUI MPaBOBBIE YCTOU 00-
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niectBa. OCHOBHBIM METOJIOM O0OOCHOBaHUS Oyp:Kya3HBIX MOJTUTHYECKUX
U TPaBOBBIX JIOKTPUH OBUT palmoHan3M. PalroHaaucTH4YecKoe MOHU-
MaHHe roCyIapcTBa U IMpaBa, COMPSIKEHHOE C BEPOU BO BCECUIINE Pa3yM-
HOTO 3aKOHA, B psJIe JOKTPUH YK€ COSIMHSIIOCH C HayallaMy UCTOPU3Ma, C
MOUCKOM OOBEKTUBHBIX (PAKTOPOB, BIUSIONINX Ha TOCYAAPCTBO U MPABO.

[IpuHuMn WCTOpU3Ma CTAHOBUTCA BEAYIIMM MPHU PACCMOTPEHUU
npo6JieM o01IecTBa, rocy1apcTBa U npasa B padorax Illapas MoHTecKbe
(1689-1755). MoHTecKbe BBEIl KaTCTOPHIO «IyX HALUK» KaKIO0TO MCTO-
PUYECKH JTAHHOTO OO0IIEeCTBa, KOTOPOE, M0 €r0 MHEHHUIO, €CTh Pe3yJbTaT
B3aUMOJICUCTBUS (PU3NUYECKUX U MOPAIBHBIX MPUYUH, BO3JEHCTBYIOIINX
Ha OOIIIeCTBO M OMpPEAEIAIONINX ero pa3Butue. Eciam Ha mepBbIX 3Tamax
pa3BUTHUS OOIIECTBA, B €r0 JUKOM M BapBAPCKOM COCTOSIHUU, OCHOBHOE
3HaUYCHUE HMEIOT (U3MYECKHE MPUYUHBI, MPEXKAEC BCEro KIWMAT, TO
B T'OCYJIapCTBEHHO-OPTaHW30BaHHOM OOIIECTBE BCE OOJblliee 3HAYCHHE
IpUOOPETAIOT COLUATILHBIE TPUYUHBI, B TOM YHCIIC MMOTUTHIECKUN CTPOI
Y TIOJIOXKHUTENBHBIC 3aKOHBI TOCY1apCTBA.

['maBHas 1eNb TOCyJapCcTBa — MPUMHUPHUTH MPOTHBOPEUUS MEXKTY
JIOJbMH B OOIIECTBE M HAMPABHUTh UX B PYCJIO MPaBOBOW (OPMBI pa3pe-
IIICHUST CTIOPOB MEXY YaCTHBIMH JIUIIAMH, UCITONB3Ys OOIIYI0 CHITY, €C-
JM OTJIeTbHBIC HHANBHUILI HE MOXKEIAIOT TOMUYNHATHCS BO3HUKIIIEMY IT10-
psanky. Ha comepxanue 3akoHOB BiusieT (opma TocyaapcTBa, KOTopas
OTIPEIEIISICTCS YMCIIOM BIIACTBYIOIIMX: PECIyOJIMKa, MOHApXUs, JIECIO-
tua. @opMa rocyaapcTBa ONMpeAesIeTCs] MPUHIMIIOM TPaBJICHUs, KOTO-
PBIN ABMXKET TocyaapcTBOM. [IpuHIMIT MpaBieHUus — 3TO CHJIa, KOTOpas
o0ecIieuynBaeT MEJOCTHOCTh U CTAOMIBHOCTH NMPHUPOJILI MpaBiieHus. M3-
MEHEHHE B TIPUPO/IE 0001 (hOpMBI MMpaBIICHUS BEACT K 3aMEHE €€ TIPHH-
uuna. [Ing necnotuM — 3TO CTpax, i€ ASUCTBYET IPOU3BOI U OTCYT-
CTBYIOT 3aKOHBI. [IpHHIIMIIOM MOHApPXWH, KOTOPYKD OH IOHWMAJl Kak
OTPaHUYCHHYIO 3aKOHOM BJIACTh, SIBJISETCA 4eCTh. MOHTECKbE BHUICI
B MOHApXWHU TOCYIAApCTBO, B KOTOPOM OCYIIIECTBISIOTCS CBOOOIBI, a
«cBoOOMa €CTh MPABO JIeJaTh BCE, UTO JAO3BOJICHO 3aKoHaMm». [lox pec-
nyonukoir MOHTeCKbe TTOHUMAaJ CTPOM, IPU KOTOPOM ITOJTHOCTHIO WIIH
JACTUYHO BJIACTh MPUHAJJICKHUT HAPOY.

Pa3nenenne BnacTell CTaHOBUTCS Hapsay C MPABOM KPUTEPUEM
pasznudeHus: (GOpM IpaBJCHUS W BBITEKACT M3 pa3JeJCHUS TPyJaa B MPO-
1[ecce OCYIIECTBIICHHS BIacTU. Pa3aenenne BaacTei — 3TO HE TOJIBKO TO-
JUTUYECKOE Pa3JeiCHUE TPyJa B TOCYIapCTBE, HO U COOTHOIIIEHUE COIU-
aNbHBIX CHJ B 0OIIecTBe. 3aKOHOMATENIbHAs BIACTh B CBOOOJHOM TrOCY-
JapCTBE €CTh BBIpaKeHHE oO0Imiel Boiu. Ee riiaBHOEe Ha3HAYCHUE —
chopMyIUpoBaTh MPaBO B BUJAE MOJOXKHUTEIbHBIX 3aKOHOB, 00s3aTElb-
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HBIX JJI BceX rpaxiaa. VMcnonHuTenbHass BIACTh — HMCIOJHUTEIbHBIMN
opraH o0IIei BOJM rocyapcTBa, €€ (QyHKIUS — UCIIOJIHATH 3aKOHBI. Cy-
neOHasi BJIACTh «KapaeT MNPECTYIUICHUS M pa3peniaeT CTOJIKHOBEHHS
YACTHBIX JIUI». 3aKOHOAATeNbHAs BIACTh UTPACT JOMUHUPYIOIIYIO POJIb.
[II. MoHTecKbe BUEN B ITpaBe OOIICUETIOBEYECKYIO [IEHHOCTh U HAXOIHII
€ro 1ejib B CBO0O/IE, paBEHCTBE, 0€30MMaCHOCTH U CYACThE BCEX JIFOJEH.

XK.-XK. Pycco (1712—-1778) sBasuics CTOPOHHUKOM MOJUTHYESCKOTO
pajuKanM3Ma: UJied paBeHCTBA, COLUABHON CIPaBEeAIMBOCTH, HAPOIHO-
IO CyBEpEHHUTETa, 3aKOHHOCTH COIPOTHUBJICHUS] TUpaHUU. B ocHOBe ero
YUYEHHS UJes 3rajluTapu3Ma, LEeJOCTHOCTH KAaK CaMOro 4ejIOBEeKa, Tak U
CO371aBa€MbIX JIIOJIbMH OOIIECTBEHHO-TIOJUTUYECKUX OTHOIICHUM, Iua-
JIEKTUKA UCTOPUYECKOTO U JIOTHYECKOTO.

[To mHenuto Pycco, B €cTECTBEHHOM COCTOSIHUM HET YaCTHOW COO-
CTBEHHOCTH, BC€ CBOOOJHBI U paBHBI. Pa3zButre nmuBUIN3aMKU ObLIO CO-
HPsHKEHO C PErpeccoM CBOOOIBI (MOSABICHUE U POCT COLUAIBLHOTO HEpa-
BeHCTBa). [lepBoe — nmyIiecTBeHHOE HepaBeHCTBO. OHO OBLIO CBSI3aHO
C TIOSBJICHUEM YaCTHOW COOCTBEHHOCTH Ha 3€MJII0, MPOTHBOpPEYAIIICH
€CTECTBEHHOMY COCTOsIHMIO. Ha cMeHy mocnegHemMy MpUIUIO Tpa)aaH-
CKOe 00I11ecTBO. 3aTeM IMOSBUIIOCH MOJIMTHUYECKOe HepaBeHCTBO. [lo-
CIIETHAN TIepesiesl HEPaBEHCTBA HACTYIAET C MEPEPOKICHUEM rocyap-
CTBa B JIECIIOTHIO.

VYuenue Pycco o npaBax 4yenoBeka U rpaxkJaHuHa:

— TPAXKJIAHCKUI JOJIT SIBJISIETCSI OAHOBPEMEHHO MPABOM U 00s3aH-
HOCTBIO UHJIUBHU]IA;

— TpaBa U CBOOOBI JOJIKHBI CTaTh BHYTPEHHEH HEOOXOAMMOCTHIO
JUTSl UETIOBEKA,

— Bce MyOsnyHbIe U (OPMaATbHBIC aKThl OOIIEH BOJIH SBIISIFOTCS 3a-
KOHaMU;

— pa3aMyYaroT YeThIpE BHUJIa 3aKOHOB: MOJIUTHYECKHUE (OCHOBHBIE),
I'paXIaHCKHE, YTOJIOBHBIC, HPAaBbI, 00bIYaH, OOIIECTBEHHOS MHCHHE.

Hapoaublii cyBepeHUTET UMEET JIBa MPU3HAKA: OH HEOTUYKJIaeM U
HeZenuM. MexaHu3M BbISIBIICHUS MHTEPECOB CyBEPEHHOT0 Hapoaa Pycco
paccMaTpuBaeT C MOMOINBIO MOHATHH: Bojs Bcex (volonte de tous) —
cymMma uHTepecoB U obmias Bois (volonte generale) — o6pasyercs mytem
BBIYUTAHUS B3aUMOMCKITIOUAIOITUNX HHTEpecoB. OOIIast BOJISI €CTh TOYKA
MEPECECUCHUS BOJICU3bSIBICHUS TPAXK]IAH.

OcHOBa ATUX PACCYKICHUM JICKUT B TTOMCKAX PEIICHUS MOJIUTHYE-
CKOM MpOoOJIeMBl — COTJIACOBAaHWS WHTEPECOB WHIWBHUAA — COCJIOBHS —
obmectBa. [Ipu Takom Mmojxoje, €Cciau 3aKOHbI OyAyT BBIpaXEHUEM 00-
el BOJU, TO U HET HEOOXOJAMMOCTH B COTJIaCOBAaHUU — OPTaHU3M BCE
COrJIacyeT CaM.
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I'epmanckasn punocogpua npaea (U. Kanm, I'. B. @. I'ezenn)

Tpynamu Benukux Hemeukux MbicauTenend koHma XVIII — nagana
XIX B. MOIUTHUKO-TIpaBOBasi TEOPHs BIIEPBBIC Oblia MOCTaBjicHA Ha (Pu-
gocopckyto ocHoBy. C HHMX HauyMHAeTCs Takas BETBb IOJUTUKO-
paBOBbIX y4eHUH, Kak ¢uiocodus npasa. I[Ipaktuueckas gunocodus
(oOnacTh MOBEJEHUS YEJIOBEKA) COCTOMT U3 JBYX AJIEMEHTOB: ATUKU U
YYEHHsI O MIpaBe.

Nmmanyun Kanr (1724-1804) B TpakTare «Meradus3nka HpPaBOBY
pazpaboTal  METOAOJOTUIO  MPOTUBOIOCTABICHUS  IMIUPUUYECKOTO
(OIIBITHOTO) W ampHOPHOro (JaT. a Priory — u3 npeamecTBYIONICro) Bu-
noB 3HaHMs. [lo3HaHMe MUpa HAUMHAETCS C ONBITA (UyBCTBEHHBIX OLIY-
IIEHUI ), SMIIMPUYECKOTO MO3HaHUA. B no3HaHKs ¢ IOMOIIBIO pasyma
KaHT Ha3Ban anpuopHbIM 3HAHUEM.

HcTtrHHOE Npu3BaHUE MpaBa — TapaHTUPOBATh MOPAIH TO COLIH-
aJIbHOE IIPOCTPAHCTBO, B KOTOPOM OHA MOTJia Obl HOPMaJIbHO MPOSBIIATH
ce0s, B KOTOPOM CMOIJIa Obl OECTIPENSITCTBEHHO PEaM30BbIBATHCS CBO-
0ona unauBuaa. OTNPAaBHOM MyHKT pEIEHUs BOIPOCAa O MPOUCXOKIE-
HUU TOCYJapCTBa — THUIIOTE3a €CTECTBEHHOT'O COCTOSIHUSA, JHUIIEHHOIO
BCSIKOM FapaHTUU 3aKOHHOCTHU. HpaBCTBEHHBIN NOJIT, YyBCTBO YBAXKCHHUS
K €CTECTBEHHOMY MpaBy MOOYXAAIOT JIOAEH OCTaBUTh 3TO IEPBOHA-
YaJIbHOE COCTOSIHME M MEPEeUTH K KM3HU B TPa)KJTAHCKOM OOILECTBE.
[IpaBO — COBOKYITHOCTH YCJIIOBUM, IIPU KOTOPBIX MPOU3BOJI OJHOIO JIULA
COBMECTUM C IIPOU3BOJIOM JAPYIroro ¢ TOUYKW 3PEHUS] BCEOOLIEro 3aKOHa
cBoOozabl. K Takum ycnoBusiM KaHT OTHOCHIT HalmM4ue MpUHYIUTEIbHBIX
3aKOHOB, FAPAaHTHIO YaCTHON COOCTBEHHOCTH U JIMUHBIX MPaB, PAaBEHCTBO
nepe] 3aKOHOM, pa3pelieHre CopoB B CyAeOHOM MOPSIKE.

KaHT paznuuaer B npaBe TpU KaTETOPUU: €CTECTBEHHOE MTPaBO, MC-
TOYHUKOM KOTOPOTO SIBJIAIOTCS allpUOPHBIE MPUHIIUIIBI; MOJ0KUTEIbHOE
paBO, UCTOYHUK KOTOPOIO — BOJISI 3aKOHOJATENs; CIPaBEAJIUBOCTh —
IpUTSA3aHKUE, HE MTPEAYCMOTPEHHOE 3aKOHOM U MOTOMY HE 00ecredeHHOe
npuHyxjaenuem. Maero pasaenenus Bnacreid B rocynapctse M. Kant mo-
HUMAJ KaK pa3inyusi B crocobax ympasieHust HapogoMm. LIeHTp TsoxecTu
npo0JIeMbl YCTPONCTBA TOCYAAPCTBA JICKHUT HEMOCPEACTBEHHO B CIOCO-
0ax ynpasieHus HapoJoM. [1o 3ToMy KpuTepuro OH BBIIEISI pecnyOu-
KaHCKYI0 M JIeCIOTHYECKyl0 (opmbl mpaBienus. [ocygapcTBeHHO-
npaBoBoi uaean Kanta — cucrema pasjaeneHuss U CyOOpAMHAIIMM Bia-
CTEH.

ITomutuko-npasoBas teopus I'eopra Bunsrensma @punpuxa I'ere-
as (1770-1831) — sro dunocodckoe yueHHe 00 OOBEKTHBHOM JIyXe,
B KOTOpPOM CB0O0OJia BIIEpBBIE MPHOOpETaeT (POpMy peabHOCTU B BUIE
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rOCyIapCTBEHHO-TIPABOBBIX (PopmMooOpazoBanmii. [Ipemmerom dumoco-
¢buu okasbIBaeTCS WEs MpaBa — €IWHCTBO TOHATHS IMpaBa U €ro OCy-
IECTBIICHUSI.

[TonsiTHE «IpaBO» YMOTPEOISETCS B TPEX 3HAYCHHSX: MPABO Kak
cBOOOda («umesl mpaBay); MPaBO KaK OMpEACNICHHas CTYNeHb U (popma
CcB00O/BI («0CO00€ MPaBO»); MPaBO KaK 3aKOH («IIO3UTHUBHOE IPABO»).
OTHoMIeHus: CBOOOJIBI M TIpaBa OMOCPEAYIOTCS uYepe3 JHUANEKTHKY CBO-
00IHO BOJIU.

['erenp paznuyaer rpakgaHCKOE OOIIECTBO M MOJUTHYECKOE TOCY-
napctBo. OH NMOHMMAET TPAXKIAHCKOE OOIIECTBO KaK aHTarOHUCTHUYE-
ckoe. ['ocynapcTBo mpeacTaBiseT co0oi uaeo pasyma, cBOOOIBI U Mpa-
Ba. Unesa rocymapcTBa mposiBIsieTCS TPOSKO: B BUJIE HETIOCPEACTBEHHOMN
NEUCTBUTENLHOCTH (MHAMBUIYATIbHOE TOCYAApCTBO); B OTHOIIEHHUAX
MEXIy TOCyAapCTBaMHU — KaK BHEIIIHEE TOCYAapCTBEHHOE TIPaBo; BO BCE-
MUpHON ucTopuu. ['erenp xapakTepuzyeT BCEMHUPHYIO HCTOPUIO Kak
BceMHpHBIH cya. OCHOBaHHWEM TOCyAapCTBa SBISCTCS HAPOJHBIN IyX
B (hopme penuruu. ABTOpP BBICTyIA] B 3alIUTy KOHCTHUTYIIMOHHOW MO-
HApXUH.

Ionumuxo-npaeoewie uoeu Illpoceewienun ¢ Anenuu

C xonna XVII B. anrnuiickoe IIpocBelienre packpbliioch TBOpUe-
CTBOM MHOTHMX NPEIACTABISBIIMX €ro meicaurenen. I[Ipousomuio 3to
B MEPBYIO o4epeab Onaromaps TBopuectBy Jlxona Jlokka (1632—-1704),
KOTOPBII OECCIOPHO 3aj1aj1 HAIIPaBJICHUE BCEMY UJICTHOMY TEUEHUIO.

B paborte «/IBa TpakTtata o mpasieHun» (1690) J[x. Jlokk pa3zpa-
00Tan MPUHIMIIEI TpaKaaHCKoro oOmectBa. OH MOAYEPKUBAN, YTO IO
MOSIBJICHUS TOCYIapCTBA JIFOJIM MTPEOBbIBAIU B €CTECTBEHHOM COCTOSIHUU —
«COCTOSTHUY TIOJIHOM CBOOOIBI B OTHOIICHUH JIEUCTBUN U PACTIOPSIKEHUS
CBOMM HMMYIIECTBOM M JIMYHOCTHIO». B €CTECTBEHHOM COCTOSIHUU JIFOJIH
BCE pPaBHbI, CBOOOJHBI 1 UMEIOT COOCTBEHHOCTD, IIAPUT MUP U JOOpOKe-
JaTeNbHOCTh. 3aKOHBI MPHUPOIBLI MPEANMHUCHIBAIOT MHUP M 0€30MacCHOCTb.
EcrecTBeHHOE MpaBo mpearnoiaraet, 4To Kaxiablii OXpaHsIET CBOM WHTE-
pecbl. Ho HET 01JMHAKOBOT'O TOJKOBAHUS €CTECTBEHHBIX 3aKOHOB, TaK Kak
«3aKOH MOPUPOJIbI HE SIBIISIETCS MUCAHBIM 3aKOHOM W €r0 HENb3sl HUTJIE
HaWTH, KpOME KaK B ymax Jirojiei». M Toraa juis rapaHTUil €CTECTBEHHBIX
MpaB M 3aKOHOB JIFOJIM OTKA3aJIUCh OT CAMOCTOSITEIBLHOIO UX obecreye-
HUS ¥ 3aKJIIOYIIA OOIIECTBEHHOE COTJIamieHue. ['apaHToM CTaio Tocy-
JAPCTBO — COBOKYITHOCTH JIFOJICH, COCAMHUBIIMXCS B OJHO I1I€JIO€ O]
ATHION MMU K€ YCTAHOBJIICHHOTO OOIIET0 3aKOHA M CO3JIaBIINX CYJe0-
HYIO MHCTaHIIMIO, TPAaBOMOYHYIO YJIQXKUBAaTh KOH(JIUKTHI U HAKa3bIBATh
MPECTYITHUKOB.
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['ocyngapctBo oOpasyercs Il JOCTHXKEHHUS! «BEJIUMKOW U TJIaBHOM
LETU» MOJUTUYECKOTO COOOIIECTBA — KaXK/IbI MOXKET peaanu30BaTh CBOU
IpaKJaHCKUE WHTEPECHI: *KU3Hb, 3I0POBBE, CBOOOABI U COOCTBEHHOCTD.
OHO MMeeT MpaBo U3aBaTh 3aKOHbBI, UCIOJIb30BaTh CHJIBI OOLIECTBA AJIS
WX IPUMEHEHUS, BE1aTh OTHOIICHUSIMU C IPYTUMU FOCYAapCTBAMH.

JIx. Jlokk mucan: «Bcskoe MupHOe 00pa3oBaHHE TOCYyIapCTBa
MMEJI0 B CBOEW OCHOBE corjlacue Hapoga». Ilo ero MHEHUIO, TiIaBHas
OMACHOCTh CBOOOJIE JIIOACH KPOETCsl B MPUBUIIETUU BIacTH. ['apaHTus u
BOILIOIIEHUE CBOOOJIbI — paBHBIN JJIsI BCEX, OOIIE00s3aTEIbHbIA U TO-
CTOSIHHBIM 3aKOH W paszaeneHue Biacted. «Hu s ogHOrOo 4enoBeka,
HAXOJIAILErocsl B TPAXKIAHCKOM OOIIIECTBE, HE MOXKET OBITh CIEJIAHO MC-
KJIFOUEHHE U3 3aKOHOB 3TOTI0 00ILIECTBAY.

Peanuzamust aToro monoxeHusi Tpedyet, mo JIokky, 4ToObl myO-
JIMYHO-BJIACTHBIC MOJHOMOYHS TOCYJapCTBA OBLUIA YETKO pa3rpaHUuCHbI
Y TIOJICJIEHBI MEXKy pa3HbIMH ero opraHamu. IIpu 3tom «IlepBbiM U OcC-
HOBHBIM 3aKOHOM BCEX TOCYJapCTB SIBISIETCA YCTAHOBJIEHUE 3aKOHO]1a-
TEJLHOU BJIACTHU; TOYHO TaK € MEPBbIM U OCHOBHBIM €CTECTBEHHBIM 3a-
KOHOM, KOTOPOMY JIOJKHA TTOJAYHMHSTHCS cama 3aKOHOAATEIbHas BJIACTD,
ABIIAETCSI COXPAHEHHE OOIIEeCTBA U KAXKJIOro wieHa oOuectBa». Jlrobdas
dbopma BiacTH AOJKHA BBIpacTaTh U3 OOIIECTBEHHOTO IOTOBOPA U UMETh
HAJJICKAILYI0 «CTPYKTYPY NpaBieHUs», cuutai JIOKK.

VYuenue JIx. JIokka okazano 0OJbIIOE BIUSHUE Ha MOCIEIYIONICE
pa3BUTHE TOJUTUYECKOU Haeosioruu. OCOOEHHO MIMPOKOE pacrpocTpa-
HEHHUE HMEJIM TEOPHUs €CTECTBEHHBIX HEOTUYXKIAEMBbIX IPaB YEJIOBEKa,
paszeneHue BjIacTel, KOHUEMLUS MPaBOBOTO rOCy/1apCTBa.

AHrIuiCKME TPOCBETUTENIM YBEPEHHO BOILJIM B MPaBOBOE IMOJIE,
MOATOTOBJICHHOE B AHIJIMM MOKOJEHUSIMU TPOIUIBIX BeKOB. DyHIamMeH-
TaJbHBIM TPABOBBIM 0a3MCOM JUIsl TIPOCBETUTENEH ciayxkuina «Bemukas
XapTusl BOJBHOCTE». JJOKYMEHTBI, HCXOJIUBIINE BO BPEMS PEBOJIOLIMU
OT Pa3JIMYHBIX Jarepeil v MOJUTHUUYECKUX JesATeNeH, HAOJHEHbI IOPUIU-
YECKMMU OOOCHOBAHUSIMU MPUOPUTETA 3aKOHA, MPAB JIMYHOCTH, MPABO-
BOT'0 TOCYJapCTBEHHOTO ycTpoucTBa. «lletuuust o mpaBe» 1628 r. —
KpaTKUM CBOJI MpaB WHAWBHUJIA OTHOCUTEIBLHO KaK €ro JIMYHOW, TaK M
UMYIIECTBEHHON CBOOOJBI. «Xabeac kopmyc akT» 1679 T. mocBsIeH
YTBEPKICHUIO U 00CCIIEUEHUIO WHAUBUIYAIbHOW CBOOOBI B MPABOBOM
rocyaapcte. «buibs 0 npaBax» 1689 r. cKOHIIEHTpUpPOBaI B CBOUX CTa-
ThSIX MPUHIUN KOHCTUTYIIMOHAJIM3Ma HOBOW, MPABOBOW TOCYAapCTBEH-
HOCTH B (hopMe napiiaMeHTapu3Ma.

TepMUH «KOHCTUTYLHS» yHOTPEOIETCS aHTJIMUCKUMU MPOCBETH-
TEJISIMU B JIBOSIKOM CMBICIE — B OJIHOM CJIydyae KakK TroCyJ/1apCTBEHHBIN
CTPOM M B IPYTOM — KaK COBOKYIHOCTbh 3aKOHOB, FOPUAUYECKHUX MpeIle-
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JICHTOB, MapJaMEHTCKUX O0OblYaeB W Tpaauuuil. B Takom JgBONHOM
CMBICJIE 3TO TMOHATHE OXBATHIBAET U JECTAIBHO pPacIIM(PpPOBHIBAET KOH-
CTUTYLIMIOHHYIO OCHOBY CTaTyca CBOOOJIHOM JMYHOCTH, BCETO OOIIECTBA
Y TOCYJIapCTBa B UX AECATEIBHOCTH.

T. Ileitn TpakToBan B koHlle XVII| B. mpaBo u 3aKOH B TE€pMHUHAX
«ECTECTBEHHOTO 3aKOHa» M «ECTECTBEHHOTO IpaBa». OH mucan o «ecre-
CTBEHHOM WHIHUBUIAYAIBHOCTH», HAJEICHHOW «ECTECTBCHHBIMM IIpaBa-
MW» B «ECTECTBEHHOM COCTOSIHMM», ITOHHUMAac€MOM UM KaK «EIWHEHUE
WJIA PABEHCTBO BCEX JIIOACHY.

«VICTUHHBINA pa3yM» BOCIPUHUMAETCS AHIIMMCKUMU IIPOCBETUTE-
JSIMM KaK «BEJIMKHAM 3aKOH IIpupoab», Kak «KpUTEpUN U KPaeyroabHbIN
KaMEHb 3aKOHOBY.

OnmyHa bepk Bumen mporpecc o0IiecTBa UMEHHO B YJIYYIIEHUU
3aKOHOJIaTEIbCTBA. AHIVIMICKass KOHCTUTYLUSA, IO €r0 MHEHHUIO, SIBIISET-
CsL IPOYHBIM MEXaHU3MOM, CO3/IaHHBIM Ha BEKa, TaK KaK OHa «IIpUlLIa B
COOTBETCTBHE C IPUPOIOW.

Briaromuiicst mpaBoBen AHrimu Bropol nojoBuHbl XVIII B. Yu-
abaM biiekctoH — aBTop 4-TomMHOrO Tpyaa «KoMmeHTapuu K 3aKkoHam
AHIIIMW» — UCXOAWI B CBOEM AaHAJIM3€ AHIVIMMCKOTO 3aKOHOJATENIbCTBA
Y3 IPUBBIYHBIX U IPOCBETUTENICH MPUHIHUIIOB: COOTBETCTBUE KOHCTH-
TYLUHA «ECTECTBEHHBIM 3aKOHAM» M IPHUPOKICHHOMY PABEHCTBY JIFOJACH
OT npuposl. Y. BiIeKCTOH oTBeprail JOrOBOPHYIO TEOPUIO Kak (DaKT, HO
npUHUMAaJ €€ Kak (PUKLIHIO JJIsl OOBSCHEHUS MPOMCXOXKACHUS rocyap-
cTBa. «CMEIIaHHOE MPABJICHHUE», BOIUIOIIEHHOE B AHIJIMU, OH CUMUTAN
JY4YIIAM THUIIOM T'OCYJAapCTBEHHOI'O YCTPOWMCTBA, a AHIJIMHCKOE IPaBO-
COBEpILIEHHbIM 00pa3noMm. K rapantusiMm mpaBoBO TOCyAapCTBEHHOCTH
OH OTHOCHJI BEPXOBEHCTBO 3aKOHOB, CBOOO/Y JINYHOCTH, PETUTHO3HYIO U
Ipa’KIaHCKYI0 CBOOO Y, HE3aBUCUMOCTb CYJEH.

Tembl A0K/1a10B U pedepaToB

1. 'epmanckas urocodus mpasa.

2. ®unocodus mpasa U. Kanra.

3. [omutuko-npaBossie B3Ik JK.-XK. Pycco.
4, ITomutnueckue B3rIsaabe! 111. MoHTECKDBE.

5. IloauTHKo-TIpaBoBbIE B3JIs1bI BonbTepa.

6. Konnenmus Y. bekkapwna.
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Bbu6/mmorpadpuyecKkuii CHMCOK peKOMeHAyeMbIX UCTOYHUKOB

1. Amepukanckue npocerurenu // V36p. mpouss. : B 2 T. — M.,
2015.

2. Arnepc, D. Hcrtopus eBpomeiickoro mnpasa / . AHHepc ; mep.
co mBea. — M., 1994,

3. bekkapua, Y. O npecrymienusax u Hakazanusx / Y. bekkapua. —
M., 2016.

4. bépk, O. Pazmbinuienus o peBontonuu Bo @pannuu / O. bépk. —
M., 1992.

5. Bonbrep. @unocodcekue nucema / Bonbrep // dunocodekue co-
ypHenusa. — M., 1988.

6. Bonrun, B. II. ®paHiy3ckuil yTONMWYECKH KOMMYHU3M /[
B. Il. Boarun. — M., 1985.

7. T'erenb. ®unocodus npasa / ['erens. — M., 1997.

8. Uepunr, P. boprba 3a npaso / P. Uepunr. — M., 1991.

9. Kant, U. Metadusunueckue Hauana yuenus o npase / M. Kant //
Bceobmias uctopusi ¢ KOCMOIMOJIMTUYECKON TOUKH 3peHus. — M., 1980. —
T. IV.

10. MakapoBa, E. A. OOmiecTBeHHO-TTOJIUTHYECKUE B3TJISABI aH-
TJIMACKOTO COIMAIIBHOTO YTOMHCTA, MCTOPUKA WM MHCcATeNs YWibsiMa
I'onBuna (1756-1836) / E. A. Makaposa. — M., 1989.

11. OOmecTBEeHHO-TIOIUTHYECKAsT MBICTBL eBponerickoro IIpocse-
menus / noa pea. H. M. MewepsikoBoit. — M., 2017.

MeToandyeckue YKa3daHHUA

[Ipy n3ydyeHun noauTUKO-NpaBoBbIX uael 3anagHod EBpornbr Ho-
BOTO BPEMEHHU IIEJIeCO00pa3HO MPOAHATM3UPOBATH OCOOCHHOCTH HCTO-
pUYECKOM CUTyalluM, B YaCTHOCTH, 3HaueHue Bennkoi dpaHiry3ckoi pe-
BOJIIOIMH, Oypxkya3HbIX peBoitonnii 1848 r. Ocoboe BHUMaHKE ClielyeT
oOpaTtuTh Ha XapakTepucTuky nepuozaa Ilpocsemenus. Kakywo TpakToB-
Ky TepMHUHA «mpocBeeHue» nanu Bonsrep u 1. Kant?

Kak mnpocBerurenu TpakTOBadM TMOHITUS «CBOOOMA», «paBEH-
cTtBO»? B uem cymHocTh nonmutudeckor qokTpunbl L. MoHTeckne?

ITpennoxennas III. MoHTeckbe Tpuaaa BJIACTEW CTajla Kjaccuye-
CKOM (hopMyJIOi KOHCTUTYIMOHaIM3MA. [IpoaHanu3upyiTe COOTHOIIE-
HUE TPEX BETBEW BJIACTU B ITON TpHUAJE.

KakoBbl mpusHaku HapogHoro cyBepenurera? I[louemy uaes cyse-
peHuTeTa, MPUHIIAI PABEHCTBA U CBOOOABI — PO MOJUTHIECKON CHCTE-
MbI Pycco?
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Ha ocnoBe u3yuenuss kauru Y. bekkapma «O mpecTyIieHUsIX U
HAKa3aHUAX» BBIACHUTE, HACKOJBKO BEPHBIM SBIAETCS YTBEPKICHUE
Y. Bekkapua 0 TOM, 4TO CIPaBEAJIMBOCTh ObIBaeT OOXKECTBEHHAs!, €CTe-
CTBEHHas U uyenoBeveckas («IlepBbie 1BE OCHOBBIBAIOTCS HA OOKECTBEH-
HOM U €CTECTBEHHOM 3aKOHaX, a MOCJIEIHssI — Ha OOLIECTBEHHOM JI0T0O-
BOpE»).

Takue nunen Y. bexkapua, Kak paBeHCTBO BCEX IEpe] YIOJIOBHBIM
3aKOHOM, OTCYTCTBHE MPECTYIUICHUs U HaKa3aHus 0€3 yKa3aHHs O TOM B
3aKOHE, COXPAHUJIU CBOIO AKTYAJIIbHOCTD JI0 CETOAHSIIHETO JTHS.

KaxoBa TpakToBKa KOHIIENIIMK 00IIIECTBEHHOIO JJOroBopa o Pycco?

Kak tpaktyer U. KanT 3akoH HpaBcTBEeHHOCTH? B ueM CyIIHOCTB
npaBoBoil Teopun Kanra?

Kak T'erenb goka3bIBaeT, 4TO IUAJEKTHUKA — UICTUHHBIN crIOCOO Mo-
3HaHuA? IIpokoMMmeHTUpyiiTE croBa ['erensi, B KOTOPBIX OH BBIPa3WII
CBO€ IIOHMMAaHHE INpeaMeTa U Meroja Ipasa: «YTo pa3yMHO, TO JEH-
CTBUTEJIBHO; U YTO JEUCTBUTEIBHO, TO PA3yMHO.

Kak I'erens o6ocHOBan cBOit Te3uc «OCHOBAHMEM rOCY1apCTBA SIB-
JISI€TCSL HApOJHbIN OyX B (hopMe penurun»?

Tema 7. [loIMTUKO-IPABOBLIE YUEHUA
3anagHou EBponbl XIX Beka

I/Icmopu uecKas wKoJjia npaea

B nayane XIX B. psii HEMEUKHUX IOPUCTOB BBHICTYIWIN C KPUTUKOU
panMoHaIM3Ma TEOPUH €CTECTBEHHOI'O MPaBa U BEPhI BO BCECUIIUE 3aKO-
Ha. OHM OCHOBAJIM MCTOPHYECKYIO KONy mpaBa. Cpenu Hux — ['ycraB
['yro (1764-1844), ®punpux Kapn CaBunbu (1779-1861), I'eopr ®pu-
npux ITyxTa (1798-1846).

OTtBeprasi KOHIENIMIO OOIIECTBEHHOTO JOTOBOPA, MPEACTABUTEIN
IIKOJIbl YTBEPAKAAIN, UTO TOCYJapCTBA BOSHUKIIN U Pa3BUBAIIUCH IPYTUM
nyteMm. ['ycraB ['yro moauepkuBai, 4To OOIIECTBEHHBIX JOTOBOPOB HU-
Korja He ObLI0, M 3aKIIOYUTh UX MPAKTUYECKHM HEBO3MOXKHO, TaK Kak
MUJUTMOHBI HE3HAKOMBIX JIFOJIEM HE MOTJIM BCTYIIUTh B COTJIALIEHUE U J10-
TOBOPUTHCA O MOJYMHEHHH TOCYAapCTBY, a TaKK€ NMOBUHOBATHCS HEU3-
BECTHBIM JulaM. [IpaBo BO3HMKIO M3 MOTPEOHOCTU PELIECHUS CIIOPOB.
OTO pelieHue CropoB ObLIO MpeocTaBieHo BiacTu. IIpusHak mpaBa —
NPUHYKJEHUE, HO MPaBO — HE TOJIBKO YCTaHOBJIEHHE TOCYJapCTBa.
I'. I'yro cpaBHUBAI MPaBO C S3BIKOM U HpaBaMHU, KOTOPbIE Pa3BUBAIOTCS
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camu 1o cebe, 0e3 TOTOBOPOB U MPEANUCAHUM, OT CiIy4asl K clydaro, Io-
TOMY 4YTO APYTH€ TOBOPAT WJIM AENAIOT TaK, U K 0OCTOSATEIbCTBAM MO/JI-
XOJIMT UMEHHO 3TO CJIOBO, mpaBwiio. [IpaBo ckiaasiBaeTcs U3 00IIEU3-
BECTHBIX U NMPUBBIYHBIX OOBIUAECB.

®. K. CaBuHbM CcTpeMWICS I0OKa3aTh, 4TO IPaBO HE 3aBUCUT OT
ciiy4yass ¥ npou3Bojia. [I[puMEHUB UCTOPUYECKUI MOAXOJ K U3YUYEHUIO
puMcKoro mnpasa B nepuoj CpeaHEeBEKOBbs, OH YTBEPKAAJ, YTO OHO HE
noruosio B I11-V BB., a BUAOU3MEHWIOCh B COOTBETCTBUU C «JIyXOM
Haposa». [IpaBo xuBeT B 00IIECTBEHHOM CO3HAHMM Hapoja B (hopme He
CTOJIKO OTBJICYEHHBIX MOHSATHI, CKOJIBKO KUBOTO BOCHPUSATHS FOPHUIU-
YECKHX UHCTUTYTOB.

CorylacHO UICTOPUYECKOMY METOY IIPaBO CO3aBAJIOCH B IIPOLIECCE
MEJIEHHOTO Pa3BUTHS YEJIOBEUYECTBA U OOLIECTBEHHBIX OTHOLIEHUN. Ero
HayaJio TepSAETCs B JOUCTOpUYECKOM IpouuioM. [lo3Hate HapoaHBIM 1yX
MO>KHO TOJIBKO C TOMOILBIO U3y4YEHUS] ICTOPUH HAPOAA.

I'. ®@. IlyxTa nepBoHayanbHOW (opMO MpaBa Ha3bIBall OOBIYAMH,
BBITEKAIOLIUI U3 HAPOJHOIO CO3HAaHMs. 3aTeM JUIsl BBIPaKEHUsI 0ObIYaeB
B TBEpIOH QopMme co3naercss 3aKOHOAATeNbCTBO. CreaoM BO3HUKAeT
opuctpyaesnus. M 3akoHomatens, U IOPUCTBI HE CO3JAI0T MPABOBBIX
HOPM, a JIMIIb COJICUCTBYIOT PACKPBITUIO PA3IUYHBIX CTOPOH HAPOIHOTO
JyXa, BBIPAXKAIOT HAPOJIHOE MIPABOCO3HAHUE.

KOpuctbl ucTOpUUECKOW KOl CHENald MOMBITKY OOHApYyX HUTh
oOlIue 3aKOHOMEPHOCTH HMCTOPUU IpaBa, PacCMOTPETh €€ Kak OObek-
THUBHBIM IIPOLIECC, HE BCErJa 3aBUCIIIAM OT 3akoHomarensda. Hemenkas
IIKOJIa TIpaBa CBsi3ajia MPaBO C KyJbTYpOul JaHHOTO OOIIecTBa, 0COOCH-
HOCTSIMM HallMOHAJIBHOT'O 00pa3a KHU3HU.

OcHogHble meyeHus noaumuKko-npaeoeoii moiciu konya XVIII —
Hauana X1X gexa

Oo0wectBeHHO-TIoNUTHYECKas kU3Hb KoHIIA XVIII — gagama XIX B.
HaxoJIWJach TIOJ BIHMSHUEM Benmukoid (paHIy3CKOH pPEBOJIIOIUH.
YTBepKACHUE U YyIIPOUeHUE OYpiKya3HBIX MOPSIKOB, OCOOCHHO B TaKHX
crtpaHax, kak @panuus, ['epmanus, [Bennapus, ['ommanaus ctumymnu-
pOBaJIO pasMexXeBaHHWE OOIIECTBEHHO-TIOJUTUYECKUX CHJI. [ OCIOACTBY-
romeli Oblaa OypikyasHas mueosorus nauoepanusma (nar. liberalis — cBo-
OOJIHBII), COIMAbHYI0 0a3y KOTOPOW COCTABISIM MPEANPUHUMATENH,
4acTh YWHOBHHUYECTBA, JIMIIa CBOOOJHBIX Tmpodeccuit, mnpodeccypa.
Wneosorus u Teopus JTuOepam3Ma OTTAIKUBAIOTCS OT JIBYX OCHOBHBIX
TE3WCOB: JINYHBIC MTpaBa U HEMPUKOCHOBEHHOCTh JIMYHOCTH, MaKCUMAaJIb-
HOE PACKPBITHE TBOPUYECKOTO MOTSHITHAIA JIMYHOCTH, YTO OJHOBPEMEHHO
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BEJIET K pacIlBETY OOIIECTBA U rOCYJapCTBEHHOW opranuzanuu. Bokpyr
HUX KOHIICHTPUPYIOTCS APYTHE IEHHOCTH JuOepaiu3Ma: palioHaINuCTU-
YeCKHe MPEACTABJICHUS O MpaBe, KOHKYPEHIIUHU, UJIEU MPaBOBOTO TOCY-
JapCTBa, KOHCTUTYIIMOHAIN3MA, pa3/IeJIeHUsl BJIaCTe, HAPOIHOTO TIpe-
CTaBUTEILCTBA, caMoynpasieHus. [IpencraBurenn aHriauiickoro nauoe-
panusma — Uepemusi benram (1748—1832) u ero yuenuku [x. Ctroapt
Mumie (1806-1873), k. Octun (1790-1859). IlpencraButenu ¢pan-
my3ckoro nuodepanmusma — benmpxamud Koncran (1767-1830), Anekcuc
ne ToxBuib (1805-1859); memerkoro nubepanusma — Bunbrensm Gon
[I'ym6ombar (1767-1835), Jlopenn Llrerin (1815-1890), Pobept Monb
(1799-1875).

Tpamunmonanu3m  (KOHCEpBaTU3M)  OOBEIUHSUT  JBOPSHCKO-
MOHApXUYECKUE KPYT'H, BBICTYNABIIHUE 332 COXPAHEHUWE CBOMX MPHUBHUJIIC-
I'vil, peoabHBIX OTHOLIEHUH, pECTaBpalMio MOHApXUU. B 3TOM yueHuun
HET ONPEJIETICHHO OYEPUEHHOT0 KOHUENTYaIbHOIO siipa. 3/1€Ch IpyNu-
PYIOTCSl HUJIEU HE TOJIBKO COOCTBEHHO KOHCEpPBATH3Ma, HO U TPAIUIIMOHA-
JUCTKHE, PEIINTUO3HO-MOPAIIMCTCKUE, TO3UTUBUCTCKHUE. Cpenu npencra-
BUTENEH d3TOoro HampaBieHusi B ['epmanuu — Jlrogsur ¢on [ammep
(1768-1854), Bo ®panmuu — XKoszep me Mectp (1753-1821), Jlym
ne bonanba (1754 —1840), Ortoct Kont (1798-1857), B Anurnmu — Ko-
3ed ne Mectp (1754—1821). TpanuimoHaIMCThl YTBEPKAAIH, YTO OOIIIe-
CTBEHHBIN MOPSIIOK — 3TO PE3yJbTAT AJUTEIBHON 3BOJIONUHU OOIECTBA,
YCTaHOBJICHUE CTaOUILHOCTH, TPAAUIMi, 00bIYaeB, mpeapaccynkon. Bee
3TO JIOCTHMKEHUS MPEAKOB U UX HANO XpaHuTh. «Hu 0HO mokoneHue He
MMEET MpaBa NOABEPraTh HACUJILCTBEHHOW JIOMKE YUPEXKICHHUS, CO3AaH-
HbIE YCUJIMSAMM MPEIIIECTBYIOMUX MoKoieHui» (3. bepk). Cuia KoH-
CTUTYLHMHU, 10 MHEHUIO MPEACTABUTENEH JaHHOMW IIKOJIbI, — B JIABHOCTH,
B TPAJULIUSIX.

CouunanusMm nepBOHAYaJIbHO pa3BUBAICS B (OpME yTONMHUECKOTO
couuain3Ma. B ocHOBE ero uaeu Jjexaiau NpeACTaBICHUs O CIPABEIIU-
BOCTH, UMEBIIINE PEIIMTUO3HBIE MCTOKH, PAAUKAIBHO MOHUMAEMbIE KaK
UJieu paBEHCTBA, MPUOPUTETA BCEOOLIETO TPYAa, PABHOTO BO3HATPAXK/IE-
Hus 3a Tpyld. Hambosiee BUIHBIMH TPEACTABUTEISIMUA JTAHHOTO YUYCHHS
opn ppanmys3sl Aupu e Cen-Cumon (1760-1825), [lapas ®Dypbe
(1772 —1837), anrmmuanun Pobept Oyan (1771-1858). Kpuruky kamnu-
TajJu3Ma C COLMAIMCTUYECKUX MO3ULMA MPOBOAWIM: (PPAHITY3CKUM CO-
unanucr I[lapns @Dypse, Hemenkuu couuan-gemMokpar PepauHaH
Jlaccanip (1825-1864). OdopmieHre TOKTPUHBI HAYYHOTO COILMAIM3MAa
MPOU30IILIO BO BTOpoi nosioBuHe XX B. B BUE MOJUTUKO-TIPABOBOM J0K-
tpunbl Kapia Mapkca (1818—1883) u ®@puapuxa Durennca (1820-1895).
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['ocymapcTBO U MpaBo, MO MHEHUIO MapKCHCTOB, 3TO HAJCTPOCUYHBIE SIB-
JICHUS, KOTOpbIE€ OMUPAIOTCs Ha 0a3uc (IPOU3BOACTBEHHBIE OTHOIICHUS)
Y 3aBUCAT OT HEero. KOHEUHYI0 MPUYMHY U PEIIAIONTYIO IBHKYILYIO CHITY
BCEX BAKHBIX UCTOPUUECKUX COOBITHI MAapPKCHU3M HAXOJUT B YKOHOMHUYE-
CKOM pa3BUTHUH OOIIIECTBA.

B paccmarpuBaemblii niepuoj; pazHOOOpPa3HBIM CHEKTP MOJUTHKO-
MPABOBBIX YUYEHUH JIOMOJHUIO OOIIECTBEHHO-TIOJIMTUYECKOE YUECHUE
aHapxu3M (OT rped. anarchia — 6e3Biactue), OJTHUM U3 KPYITHBIX TEOpe-
TUKOB KOTOPOT0 OB (hpaHITy3CKHUI conuanuct, 3koHoMuct I1sep Kozed
[Tpymon (1809-1865).

JIyXOBHBIM OTIIOM JHOEpain3Ma Ha EBPONEHCKOM KOHTHHEHTE
cuntaroT benmkamuaa Koncrana. OH pa3nnyai MOIUTHYECKYI0 CBOOOTY
u cBoOoay nuYHYr0. [[peBHHE HapoAbl 3HAIU TOJBKO MOJIUTUYECKYIO
CBO0O/Y, KOTOpasi CBOJIMIIACh Y HUX K MpPaBy y4acTBOBATh B OCYIIECTB-
JIEHUU ToJuTh4Yeckoi Biactu. CBoOOJIa CETrOAHSIIHUX JIOJIEH — 3TO
JUYHasA, TPpaxXJIaHCKasi ¢cB00OJIa, KOTOpasi MpearnoiaraeT He3aBUCUMOCTh
OT BJIACTH, CBOOOMIY CJIOBa, NEYaTH, COBECTH, MPEINPUHUMATEIHCTBA.
«JInme 3aKOH, UCXOISIIMM M3 JISTMTUMHOIO HMCTOYHHUKA W HMMEIOIIUMN
CIpaBEJIMBBIC TPAHUIIBI, MOXKET 00€CTICUNUTh JTUYHYIO CBOOOY», — CUH-
tan b. Koncran. Ho cBo601a ocHOBaHa Ha 3aKOHE («IOJYUHEHUE 3aKOHY —
3TO 00S3aHHOCTb, HO U KaK BCSKas Apyras 00s13aHHOCTh, HE SBJIIETCS a0-
COJIFOTHOM, OHA OCHOBBIBAETCS Ha MPEAIOJIOKEHUHU, YTO 3aKOH HMCXOUT
U3 JISTUTUMHOTO UCTOYHHUKA U UMEET CIIPABEIJIMBBIC TPAHULIBD).

b. Koncran ocyxnan mo0yo ¢hopMy rocyJapCTBEHHOTO YCTPOM-
CTBa, T/l HET TAPAaHTUN MHAMBUAYAIBHBIX CBOOOJ, pa3/ielieHns BlacTen
u oOmecTBeHHOro MHeHHUs. Ero teopusi, m3noxkeHHas B padore «Kypc
KOHCTUTYIIMOHHOM MOJUTUKWY, NIUTEIHLHOE BpeMs ObLTa 00IIenpru3HaH-
HOW JOKTPUHOU OyprKya3uu. DBOJIOIUOHUPYS, JHOepanu3M ObLT BbI-
HYXJICH TPU3HATh TOJIOKUTENbHBIE (DPYHKIIMHM rocyaapcTBa: BceoOIliee
oOpa3oBaHue, 3/[paBOOXpaHEHNEe, MaTepUaIbHOE 00ECIICUeHHE, CTABIIINE
OCHOBOHM HeoJinOepaau3Ma, 4TO IMOJYy4YHJIO CBOE pa3BUTHE B padoTax
b. ®panknuHa u ero npoekrax GOpMUPOBAHUS aMEPUKAHCKOW ToCyJlap-
CTBEHHOCTH TOJUTUYECKHX W TpaBoBbIX uaesx 1. Jxeddepcona m ux
BOILIONIEHUH B Jleknapanuu HE3aBUCUMOCTH U buiiie o npaBax.

Hayunwviii nosumueusm

Ot nubepasIbHBIX KOHIIETIIINI TOCy1apCcTBa U MpaBa MPUHITUITHAIb-
HO OTJIMYAETCsl MOJIMTUKO-TIpaBoBas Teopusi ¢unocoda Ortocta Konra
(1798-1857), ocHoBares (hpaHIy3CKOM IIKOJIBI HAYYHOTO TIO3UTUBH3MA
1 «oTma conponorumy. Coro Teoputo KoHT m3noxui B 6-romHoM «Kypce
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no3uTuBHOM punocodpun» u B padbore «Crcrema MO3UTUBHOMN MOJUTHKH,
i CoLMOJOTUYECKU TpakTarT 00 OCHOBAaX PEJIUTUU YEJIOBEUYECTBAY.
KiroueBoe MoHATHE €r0 TEOPUHU — 3aKOH TpeX cTaauil. B 3aBucumMocTu ot
COCTOSIHMSI YeJIoBeYecKoro pazyma KoHT genut o0IiecTBO Ha TpH CTa-
IUU: mepBas — Teosornyeckas ((GUKTUBHAs), KOTJla HayKa COACPIKUTCS
B 0OroCIIOBCKOM 000JI0UKE, a BCE SIBJICHUSL OOBSACHAIOTCS BOJIEW OJIyIIEB-
JIEHHBIX MPEIMETOB U CBEPXbHECTECTBEHHBIX CYILECTB; BTOpask CTAAUS —
MeTtaduznyeckas (Kputudeckas), pakTbl OOBACHIIOTCA Yepe3 OTBIICUYECH-
HbIC, allPUOPHBIE, A0OCTPAKTHBIE MOHATHUSA;, TPEThsl CTaUsi — MO3UTHUBHAS
(HayyHasl) — HAyKW 3aHUMAIOTCS BBISICHEHHEM 3aKOHOB CBSI3HU SBJICHH.
[To KoHTy, conuonorusi IeiuTcs Ha ABE YacTU: COLMAIbHYIO CTaTHKY,
U3YYalollyl0 CTpPOCHHE OOIEeCTBa, U COLUAIBHYIO TUHAMUKY, H3ydaro-
1yt ero passutue. To u apyroe on oo6o0maer B popmyne «Ilopsgok u
nporpecc». JIroau *KuUByT B 00IIeCTBE, KOO OHO COCTABJISIET YAaCTh UX CO-
UabHOW Tpupobl. I3MEHUTh collMabHBIE SBJICHUS, KaK U HPUPO/I-
HbIE, MO’KHO TOJIBKO MPH YCIOBUH, UTO Mbl 3HAEM 3aKOHBI.

Teopernuecknm oTpakeHUEM BOTUIOIIEHHBIX B ITpaBe OypKya3HbIX
MPUHITUMIIOB CTAJl FOPUANYCCKUN TTO3UTUBU3M — KaK crieruduyeckas, 1
nepruoja TOCIOACTBa Oyp)Kya3uud B 3MOXY CBOOOJHON KOHKYPEHIIUH,
dbopma OpUINIECKOTO MUPOBO33peHHS. CBOWCTBEHHBIN IOPUIUIECKOMY
MO3UTUBU3MY B3IJISI] Ha MIPaBO KaK Ha BEJICHUE, TPUKA3 BJIACTH MOPOK-
JIEH HE TOJIbKO OTKa30M OT WJUTIO3UI PEBOJIIOIIMOHHONW OypiKya3uu, HO U
enie Oojiee MPAKTUYECKOW 3aMHTEPECOBAHHOCTBHIO T'OCIOCTBYIOIINX
BEPXOB B peaju3alMy MOCIEPEBOIIONUMOHHOTO TpaBa. IOpuamyeckuit
MO3UTHUBU3M JIOBEJ JI0 COBEPIIECHCTBA Pa3pabOTKy MPUEMOB TOJIKOBAHMUSI
MPABOBBIX HOPM, OCOOEHHO JIOTUYECKUX, CUCTEMATUYECKUX, TpaMMaTH-
YECKUX MPHUEMOB.

HOpuandeckuii MO3UTUBU3M — ATO OTKa3 OT MPEACTABICHUS O CY-
IIECTBOBAHUU PSJOM C MTO3UTUBHBIM MIPABOM €CTECTBEHHOIO IpaBa, TPe-
OyIoIIero ero BOIUIOUIEHUSI B 3aKOHOJATENbCTBE. [Ipou3omnio oTox-
JIECTBJICHHUE TIpaBa ¢ 3aKOHOM.

[To3UTHBUCTCKOE ¥ HEOMO3UTUBUCTCKOE HampasiieHus (uiocodun
MpaBa pa3BUBAIUCH B BHUJIE OOIEH TEOpUU MpaBa, B OCHOBHOM C MO3U-
AN aHAUTUTUYECKON KOpUCHpyIeHUWH. Mnen m yCTaHOBKM aHAIUTHYE-
CKOM FOPHUCIPYJCHIIMN HAIJId CBO€ OOOCHOBAHWE M PAa3BUTHE B yTHUJIH-
tapusme benrama, «punocoduu nozutuBHOrO MpaBay OCTUHA, «IUCTOM
ydyeHuu o npae» Kenb3eHa, yueHUH XapTa O NEPBUYHBIX U BTOPUYHBIX
MPABOBBIX MHCTUTYTaX, B TPYJaX PYCCKUX MpEJCTaBUTENEH FOpUINYE-
ckoro nosutuBu3ma — I'. lllepmenesnya u Heono3utususma — B. []. Kar-
KoBa. BO3HUKHOBEHUE HOPUIUYECKOTO MO3UTUBU3MA OOBIYHO CBA3BIBAIOT
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c umenem J[x. Octuna. B kypce mekuuid «OrmnpeneneHue npenMeTa
topuctpyaeaiuny Jx. OctuH o00cHOBaN yTUIMTapuCcTCKui Te3uc ben-
TaMa (MpaBo — ATO MOBEJICHUE CYBEPEHA), COBMEIIAs] METO0JIOTMYECKUE
MOCBUIKM YTUJIMTapy3Ma U MO3UTUBU3MA U Jenasi aKUEHT Ha dMIIUpUYE-
CKMX OCOOEHHOCTSX IpaBa (MpaBo Kak (HakT). DIMIUPUUYECKOE MO3HAHUE
IPEANoaracT YUCTO IOPUAMYECKUE KPUTEPHUH, 00OCOOJICHHBIE OT MO-
palbHBIX OLIEHOK MpaBa, IMPUCYIIUX E€CTECTBEHHO-IIPABOBOU TPaaULUU.
[IpaBo, mo OcTHHY, — OTHOCUTEIBHO ONpe/eseHHas, 0003peBaeMas co-
BOKYITHOCTh TipaBui (HOpM). McTouHMKOM MpaBa sIBISIETCS CyBEpEHHas
BJIACTh, MPUYEM BaKHEHUIIEH UIsi HOPMAIbHOTO (DYHKIIMOHUPOBAHUS
mpaBa U CaMOM CYBEpEHHOM BJIACTH BBICTYINAET MPUBBIYKA OOJIBIIMHCTBA
K TIIOBUHOBEHUIO cyBepeHy. CyBepeH BBICTYIIa€T BOILUIOIICHUEM
BCEBJIACTHOI'O YYPEKICHHsI, & HOPMA IIpaBa — MPABUIOM BJIACTHOIO IPH-
HYXXJCHUS, «IIPABUJIOM, YCTAHOBJIEHHBIM OJHUM Pa3yMHBIM CYILECTBOM,
MMEIOIIMM BJIACTh HaJ APYTUM Pa3yMHBIM CYIIECTBOM, JJIsl PyKOBOJICTBA
um». [Ipuka3 cyBepeHa, CHAOXEHHBIN CaHKLIUEH, U €CTh MO CYTH MPaBO-
Basi HOpMa (HOpMa MO3UTUBHOTO 3aKOHA).

Hopma nonydaeTr ropuanyeckuii XapakTep TOJBKO B TOM Cllydae,
KOI/Ia HEKTO, 00JIaIatolnii HEOOXOUMBIMU BIIACTHBIMUA BO3MOYKHOCTSI-
MU, B COCTOSIHUM MPHUIATh €l 00S3BIBAIONIYIO CHITYy NMPUHYKICHUS IO
YIpO30M MPUYUHUTH BPE HAPYLIUTEIO JAHHOW HOPMBI.

CaHkuuu, yCTaHOBJIEHHbBIE MO3UTUBHBIM 3aKOHOM, MUMEIOT Xapak-
TEp IOPUINYECKUN U TOJUTUYECKHI OJJHOBPEMEHHO, MOCKOJIBKY OHHU pe-
AIM3YIOTCA Ha MPAKTUKE JAHHBIM MOJUTHYECKUM COOOIIECTBOM B MPH-
HYAUTEIBHOM NOpsAKE. B 3TOM CMBICHE MPaBO SBISETCS MPHUKA30M CY-
BEpPEHA, YCTAaHABIIMBAIOLIUM OOS3aHHOCTH U HAXOJALIUM TapaHTUU HUX
peanu3anuy B MOJUTUYECKUX (FOCYIAPCTBEHHBIX) CAHKIUAX U MPUHYXK-
nennu. k. OCTHH HE NMPU3HABAI €CTECTBEHHO-IIPABOBBIX JJIEMEHTOB U
MPUHIIMIIOB 00OCHOBaHUSI W MIPU3HAHMS TIpaB JIUYHOCTH. B »TOM mmaHe
oH 0130k I'yro u CaBuHbH.

JIx. OcTuH cBsi3aa NpUpPOAY MpaBa C MPUKA30M MPABUTENS (KKOMY
NOAYUHSIOTCSA, TOT U CYBEPEH»), TEM CaMbIM JIETUTUMHUPOBAB IPAaBO-
TBOPYECTBO JIFOOO BIACTH.

ITO3UTUBUCTCKUI TE3UC «3aKOH €CTh 3aKOH» O3Ha4yall HEraTUBHOE
OTHOLIEHUE K €CTECTBEHHBIM M HEOTUYK/Ia€MbIM IpaBaM, JIFOObIM KOH-
CTPYKIMSIM, MPU3HAIONIMM, YTO CYLIECTBYET 0oJiee pasyMHOE MpaBoO U
rocyapCcTBO, SBIISIIOIIME COOOM ATajoH i comocTtaBjieHus. I[IpaBo
B IIIMPOKOM CMBICIIE CJIOBA BKJIIOUAET B c€0s1 €CTECTBEHHOE MPaBO, MO3U-
THBHOE IPAaBO M TMO3UTHUBHYIO Mopaib. [l0 MHEHWIO TpeacTaBUTENEN
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IIKOJIBI, HEJIb3sl OTHECTH K IPABY IIPaBUJIA, YCTAHOBJICHHBIC JIMIIAMU U
YUPEKJICHUSIMU, HE SIBJISIONIMMUCS CYBEPEHHBIMU; YCTAHOBJICHHBIE 00-
HIECTBEHHBIM MHEHHMEM (K UX YUCIY OTHOCATCS HOPMBbI MEXIYHAPOIHO-
ro npama, NpaBujia MOJIbI, 3TUKETA, 3aKOHbI YecTh). Bce 3To — mo3uTHB-
Hasi MOpaJib. MeXy ITO3UTUBHBIM IIPABOM U MOPAJIbIO, & TAKIKE PEJIUTH-
€l CyLIECTBYET MPOTHUBOPEUYUE, KOTOPOE MOJDKEH YUYHMTBHIBATH BCSKUU
3aKOHOJIATENb.

Yuenue Pyoonvcha ¢pon Hepunea

[lepen mbicauTensiMu BTOpoM 1mosoBUHBI XX B. CTOSUIM BONPOCHI,
POXKJIEHHbIE TPAXAAHCKUM OOIIECTBOM: MPOTUBOPEUYUS U KOH(DIMKTHI,
COOTHOIIEHUE TOCYJapCTBO—OOIIECTBO, COIMalbHbIE Mpouecchl. Bce
yale KCCIAeoBaTeNd O0pallajiuCh K COLUUOJIOTUU MPU HUCCIEI0BAHUU
rocyjaapctsa u npasa. [lepBeiM, KTO cAenal NONBITKY MPUMEHUTh UJIEU
cCoLlMajn3Ma K YYEHHIO O FOCyAapCTBE M IpaBe, ObLI HEMEIKUN HOPHUCT
Pynoned don Aypux HUepunr (1818-1892). Cumras ropuCHpyIACHIIUIO
dbopmanbHOI Haykol, MepuHT cTpeMuiics 1aTb COBPEMEHHBIM €My TIpaBy
U TOCYJapCTBY COLIMOJIOTHYECKOe 000CHOBaHME. L[eHTpanbHOE NOHSATHE
€ro TEOpUU — UHTEpEC, BIPAXEHHBIN B mpase. IlpaBo, 1o ero MHeEHu1o,
€CTh CUCTEMA COIMAJIbHBIX LI€JIEH, TapaHTUPYEMbIX MIPUHYKICHUEM, IO
KOTOpPbIM MOHUMAJAach TOCyAapcTBeHHast BIacTh. OTX01 oT (popManbHO-
IO OIpeAeseHUs MpaBa U MOMBITKH PACKPBITh €ro 0OIECTBEHHOE COMIep-
’KaHHe CBSI3aHBI C aroJjoruell rpakJaHCKOTO OOIIeCTBa, OCHOBY KOTOPO-
IO COCTaBJIIET YacTHasi COOCTBEHHOCTb, KOTOPAsl BBITEKAET U3 MPHUPOIbI
yenoBeka. Teopus MepuHra nojiyuuia Ha3BaHUE «HOPUCIPYACHIUS WH-
TEpPECOBY», TaK KaK B MHpE, [0 €ro MHEHUIO, BCE MOJAYUHEHO MPUUUHE.
W npuuuHOM nercTBUM Jtoel sBisitoTcs 1enu (uarepec). Jloctmkenue
e odbecrieunBaeTcs npaBoM. Bee uneHsl rpakaqaHCcKoro o01ecTBa co-
JUAAPHBI B CBOMX MHTEpEcax W MpecienyoT o0uue ueian. A npaso, cie-
JIOBATEIbHO, BBIPAXKAET «BCEOOIIMI MHTEpecy». [Isi OXpaHbl MHTEPECOB
HE0OXOAMMO TOCYJapCTBO — OOIIECTBO, KOTOpoe mpuHyX)aaeT. Mepunr
YTBEPKAAJI, UTO KaXJAOMY T'OCYyAAapCTBY CBOMCTBEHHO CTPEMIICHHE pac-
HIMPUTH CBOU IpaHullbl. B 3TOM mHTEpec rocygapcTsa, OH JOJKEH Orpa-
HUYUBATHCS 3aKOHOM, T.€. Pa3yMHOM MOJMTUKON BIACTH.

Couuwzozu uecKkas Konuenuyus npaea

Teopust monmyumna cBoe pa3BUTHE B TPYJIax aHTIIHHCKOTO (PHIIOCO-
da I'epbepra Cnencepa (1829-1903). Cnencep paccMatpuBail 0OIIECTBO
KaK CJOHBIM OpPraHu3Ma, PAa3BUBAIOLIMMCS IO 3aKOHAM 3BOJIIOLIUU.
CrieHcepy yAalloch OCYLIECTBUTH COBEPILICHCTBOBAHUE METO/Ia COLUOJIO-
THYEeCKON HayKH Ha SMIIMPUYECKOM MaTepuajie M 3aJ0KUTh HOBYIO Tpa-
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JULUIO AMIIMpU3Ma (METO/1a UCCIIEIOBAHMSI, OTTAJIKUBAIOIIETOCS OT (ak-
TUYECKOr0 MaTepuala — SMIUPUH).

CneHcep 3a10KHJI JOTHYECKUE OCHOBAHHUS ISl COLIMOJIOTUYECKOM
IOPUCIIPYICHIINH, TTOKa3bIBasi, YTO MPaBO POPMUPYETCS B MOBCEIHEBHOM
KU3HU OOIIECTBA U MPUHUMAET HE TOJBKO (opMy 3akoHa. B monutuke
CneHcep OTCTauBajl WHIAUBUYAIHCTHUYECKUE TEOPHUH, BOCXOJSIINE
K uaesM jaubdepanu3ma 00 OrpaHMYEHUM BMELIATENbCTBA TrOCyAapcTBa
B YacTHBIE JleJa TpaxaaH U uX oObenuHeHuil. biarococrosiHue oOuie-
CTBEHHOI'O arperata He MOKET CUMTAThCS camMo IO cebe Lenplo 00Iie-
CTBEHHBIX CTpEeMJICHUU 0e3 ydeTa 0JIaroCOCTOSHHS COCTaBIISIONIMX €ro
€AVHULL.

OnHuM M3 BaxHeWnx MeTtojoB CrieHcepa — METOJI arperupoBa-
Hus. JuddepeHunanus npencTaBieHa Kak MpOLEece NOCTENEHHOTO 00b-
€MHEHUS PA3IMYHBIX MEJIKUX IPYII B 00Jiee KPYIHBIE U CIOKHBIE, KO-
TOPBIM OH J1aJl HA3BAHHUE «arperaTb» — OOUIECTBEHHbIE TPYNIbl U 00b-
eAuHeHus. Jrtanbl Jgud@epeHnranuu:  ceMeiHas, MOoJUTHYEeCcKas,
muddepeHnmalus rocroCTBYIOIMIMX W TMOJAYMHEHHBIX, AuddepeHima-
1M TIPU BO3pacTaroleld Jo0OpoBOIbHOM Koorepaiuu, AuddepeHnmnaus
B YCJIOBUSIX IPOMBINUIEHHOW KOHKypeHunH. ['. CrieHcep yTBepKaal, 4yTo
HE rOCyJapCcTBO — TBOPEL PaBa, HE 3aKOHOAATEIbCTBO — UICTOYHHUK ITPaBa,
a MpaBO €CTh OCHOBA 3aKOHOJATENIbCTBA, TAK KAaK OHO BBIBOJUTCS W3
NPUHIUIIA PAaBHON CBOOO/IBI.

Bpemennoii nepuon XVIIH-XIX BB. — ki1t04eBoi B UCTOPUH MOJIH-
TUKO-IIPaBOBOM MbIcaU 3anagHod EBpornbl. 3agaueil mpaBOBeICHUS CTa-
HOBUTCS U3yY€HHUE MpaBa Kak LEJI0CTHOM CUCTeMbl, HE UMeEIoLIel mpoobe-
JIOB ¥ IPOTUBOPEUUH, pa3pabOTKa MPUEMOB €ro TOJKOBAHUS U MPUMEHE-
HUS. YYEeHHs 0 TOCyapCcTBE MPUOOPETAtOT KOMMEHTATOPCKUM XapakTep,
YTO OTPAXKAIO TEHACHIIMIO COLMATN3alMK TPaKIaHCKOTO 00I1IeCTBa.

Temsl foK1a0B U pedepaToB
1. JInbepanusm B Aurnuu u @paHuuu.
2. FOpuanueckuii MO3UTUBU3M.
3. Counonornyeckue KOHLENINN FOCyJapcTBa U Ipasa.
buo6/imorpadpuyeckuil CIMCOK peKOMeHAyeMbIX UCTOYHUKOB
1. Koncras, b. O cBo0Ooz€ y IpeBHUX B €€ CPaBHEHUU CO CBOOOAOM

y coBpeMeHHbIX Jrojeit / b. Koncran ; nep. ¢ ¢pp. — [omuc, 1993. Ne 2.
2. Jlenun, B. . O rocynapctse / B. U. Jlenun. — M., 1970.
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3. Mapkc, K. Manudect kommynuctuaeckor napruu / K. Mapke,
®. DHrensc. — M., 1960.

4. Mapkc, K. N30pannsie npoussenenus / K. Mapke, @. DHrenbc. —
M., 1955.

5. Hunre, @. Counnenns : B 2 1./ ®@. Humme. — M., 1990.

6. Huome, ®. Bons k BiacTu: ONBIT MEPEOLCHKH IIeHHOCTEH /
®. Humme. — M., 1994,

7. Pycco, K.-)K. Tpakrarst / 2K.-K. Pycco. — M., 1995.

8. TokBuib, A. [lemokpartus B Amepuke / A. TokBuiib. — M., 1992,

MeToauyeckue yKa3saHUA

Kakyto KpuTHUKY KOHUENUMUA OOLIECTBEHHOIO JOTOBOpPA MPOBOJIH-
JIY TPEJICTABUTENN UCTOPUYECKON WIKOJIbI npaBa? Kakue 3akOHOMEpPHO-
cTu ucropuu npasa BeissBiiM ['. I'yro, I'. @p. Ilyxta u @. K. CaBuabu?

CocraBpTe TaOIUIy COMOCTABIIEHUS B3IJIJ0OB MAE0JOrOB JIMOepa-
JU3Ma U KoHcepBaTu3Mma. KakoBa TpakTOBKa POJIM YaCTHOM COOCTBEHHO-
CTH y IPEACTABUTEIIEN TAHHBIX HAIIPABJICHUN?

IIpoBenure ananus ydyeHust b. KoHcTaHa HA OCHOBE M3yYEHHUS €rO
paboThl «Kypc KOHCTUTYLIHOHHOM MOJUTUKI.

B pycne uszyuenus oOmieil Teopuu mpaBa ¢ MO3UIMA aHAIUTHYC-
CKOW HOPUCIPYAECHUUH NPOAHAIU3ZUPYHUTE OCHOBHBIE NOJIOKEHHS Hay4d-
HOT'O ITO3UTUBU3MA, FOPUINYECKOTO TO3UTUBUA3MA.

IIpOKOMMEHTUPYHUTE OCHOBHOM NO3UTUBUCTCKUM TE3UC: «3aKOH
€CTh 3aKOH».

Brinenure ocHOBHbIE mnonoxeHus: ydyeHuss K. Mapkca u @. OH-
resibca O TOCyJIapcTBE U npase. UTO BKIAABIBAIM MAapKCUCTBI B TEPMUH
«00IIeCTBEHHO-OKOHOMUYecKass ¢opmarusi»? KakoBa ponb HaydHOTO
COI[MaJIM3Ma B UCTOPUH MOJUTUKO-IOPUINYECKON MBICIIH?

[Ipoananu3upyiiTe CyIIHOCTh aHapXu3Ma Kak OOIlECTBEHHO-
nonuTuyeckoro ydeHus. Ilpoxkommentupyiite Tte3uc Ilbepa XKoszeda
[Ipynona «CoOCTBEHHOCTh €CTh Kpaka». B yeM CyIIHOCTh COIMaIbHOU
peBositonnu 1o [pyaony?

Kak npoBomgwim ucciaenoBaHWe COOTHOLICHHUS 3aKOHA M IIpaBa
MPEACTABUTEN COIMOJOTMYECKOM MIKOJIbI B FOpUCTIpyAeHIIUU? Packpoii-
T€ CyIIHOCTh MeTona arperupoBanus I'. CreHcepa. UTo o3Hayaer te3uc
I'. Cnencepa «IIpaBo — 0OCHOBa 3aKOHOIATEIBCTBAY?
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B wem cymHOCTh «ropucnpyaeHuuu uHtepecoB» P. Hepunra?
[Touemy Pynonesd ¢on MepuHr cuurtai, 4To TEOPETUUECKOTO pa3rpaHHU-
YEHHUS ITpaBa U 3aKOHA HE CYIECTBYET?

[IpoananuzupoBaB padotel @. Huiiie, gokaxure, 4To 00Opa3om
IOJIMTUKU ISl HETO SIBJISUUICS MAaKWaBeJUIM3M. B dueM CyIHOCTh apucCTO-
KpaTU4YeCKOM KOHIIEMNIIMU JTOTOBOPHOro Ipara 1o Huie?

Tema 8. PyccKkad noJIMTUKO-IIPAaBOBasA MbIC/Ib
IX-XVII BexoB

Bo3nuknogeenue u cmamnoeienue noaumMuUYecKux U NpPAGOEHIX
uoeil 6 cpeonegexosoi Pycu

I'eHe3nc pycckou MOJUTHYECKON MBICIH CBA3aH ¢ ucropueu [pes-
HEPYCCKOro rocynapcra. BeueBbie coOpaHusi, MPUHATHE XPUCTUAHCTBA,
COCTaBJICHUE TEPBOro MpaBoBoro coopuuka (Pycckas npasaa), ycTaHOB-
JICHUE CUJIbHOW BJIACTHU BEJIHMKOTO KHsI34, (heomanbHast pa3ipoOIeHHOCTD,
TaTapO-MOHT'OJIbCKOE HUT0, 00pa30BaHHME PYCCKOrO LEHTPATU30BAHHOIO
rocyJlapCcTBa — OCHOBHBIE BEXU CPEAHEBEKOBOIO rOCYAapCTBA.

[lepBorii momuTHyeckuii Tpakratr «CIoBO O 3aKOHE W OJIaroaTu»
HamucaH KUEBCKUM MuTponoautoM HWMmapuonom (cepeauna Xl B.).
B «CnoBe» Mnapuon npeanpuHsI MONbITKY 000CHOBaTh HE3aBUCUMOCTh
Kuesckoro rocygapctsa oT BU3aHTuu 1 uaer0 CUIbHOW KHSDKECKOW Bila-
ctu. OH cunTtan «0jaroaTe» CHHOHUMOM HCTHHBI, a «3aKOH» — €Tr0 Te-
Hb10. Jl71s aBTOpa OBUIO XapakTEepHO YMOTPEOJICHHE TEPMHUHA «3aKOH»
B TEOJIOTUYECKOM U IOPUANYECKOM 3HAYEHUH, TAK KaK 3aKOH paccMaTpu-
BAETCS KAaK MPOBOJHUK UyKOU BoM — bora unu ['ocionuna. /J[octurays
BHYTPEHHETO COBEPILICHCTBA HA OCHOBE UCTUHBI, XPUCTUAHWH HE HYXJa-
ercs B 3akoHe. McThHa cBsi3aHa C JOCTHXKEHUEM XPUCTHAHUHOM BBICOKO-
r0 HPaBCTBEHHOI'O CTaTyca, CBA3aHHOIO ¢ MOCTHXeHMeM HoBo3aBeTHOTO
YUYEHUS U CIENOBAHUEM €MY B CBOEH XKM3HU. 3aKOH M MCTUHA HE MPOTH-
BOIIOCTABJIEHBI APYT APYTY, OHU B3aWMOJEUCTBYIOT B ONPEACICHHOM I10-
CJIEIOBATEIBHOCTU. 3aKOHOITOCIYIIHOE U HPABCTBEHHOE MOBEAECHUE Ye-
JIOBEKA CBSI3aHO C MOCTH)KEHUEM HCTHUHBI U JOCTUKEHUEM B CHITy 3TOTO
«OnarogaT» Kak ujaeajia XpuCTHaHUHA.

[TonuTuko-topuauueckue mpoosemMbl, 3aTpoHyThie Wnapuonom
(mpencraBiieHWE O CTaTyce BEPXOBHOM BIIACTH U €€ HOCHUTEIE, 3aKOHHO-
CTH MPOUCXOKIAEHUS U PEATN3ALNUH BIACTHBIX MOJHOMOYUNA, MOPAIIBHOM
O0JHMKEe KHSI35, OTBETCTBEHHOCTH 3a YIpPaBJICHHE CTPaAHOI), ObLIM BOC-
MPUHATBl PYCCKOW MOJUTUKO-NIPABOBOM MBICIBIO. HpaBCTBEHHBIE HOP-
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MBI, COTJIaCHO MnapuoHy, ABISIOTCS OCHOBHBIM PETYISTOPOM MOBEICHUSA
JIFOJIEU B OOIIIECTBE.

Nnapuon Bocco3nan uaeainbHbIN 00pa3 Benukoro kHs3sl Kak Bep-
XOBHOTO MPABUTENSI CTPAHbl XPUCTUAHCKOTO THIIA, BHIpAOOTaB ompee-
JICHHBIE KPUTEPUH MOPAIBHOTO W KOPUJIMYECKOTO XAPAKTEPA, KOTOPHIC
MO3BOJISUIM OLICHUBATH JIMYHOCTh NPABUTEN M €r0 AEATEIbHOCTh KaK
IJIaBbl TOCYyAapCTBa.

Unes enuHOBIACTUA pacCMaTPUBAECTCS B IJIAHE BHYTPHUIIOJIATHYE-
CKHX M COIMaJbHBIX OTHOmEHHH B «Monenun» Jlanunna 3aTOYHHKA
(xonenr X1l — navano Xl B.). LlenTpanibHON MOJIUTUYECKON UJEEH TIPO-
W3BEJICHUSI CIY)KUT HACAIM3UPOBaHHBIN o0pa3 Bemukoro KHs3s.
[Ipu 5TOM KHS3b JOKEH OBITHh MYJPBIM U PEUIUTEIBHBIM, COBETOBATHCS
c 00pa3oBaHHBIMU U YMHBIMU JIFOABMU HE3aBUCUMO OT ITPOUCXOXKJICHHUS,
n3berath (PeogATBHBIX YCOOHI] M 3a00THTHCA O 0JIArOCOCTOSSHUU CBOUX
NOAJAaHHBIX, 3al[UIIATh UX OT IPOU3BOJIA.

JlaHuUIT pacCcMOTpEN BOMPOCHI, CBsI3aHHBIE C (POpMOI TIpaBiieHUs,
POJIBIO U 3HAYEHUEM COBETHOIO opraHa — /[ymsl npu Bennkom KHs3e, ee
COLMAJIBHOM COCTaB€ M BHJAX JEITEIbHOCTU. KHS3b peanus3yeT CBOIO
BJIACTh TOJIbKO Ha OCHOBaHUU 3aKOHA — MPaB/ibl, OJIarojapsi 4eMy B rocy-
JAPCTBE YCTAaHABIUBAETCS MOPSAOK («HAPSAI») U B PE3YIbTATE HE TOJIBKO
MOJJTAaHHBIE HE TTOKUJAIOT CTPaHy, HO U «U3 UHBIX CTPaH» MPUXOIAT JIIO-
I, Y3HAB O TaKUX MOPSIKaX.

B XV—-XVI BB. pycckasi HOJUTUKO-TIPABOBasi MbIC/Ib Pa3BUBAIACh
M0 CJIEAYIOIINM HAMPABICHUSAM: SKOHOMUYECKOE MOJIOKEHUE LIEPKBHU, €€
Bragenpueckue mpasa (Hun Copckuit, Mocud Bonoukuii, Makcum ['pex,
®eonocuit Kocoit); mpaBoMEpHOCTh BEPXOBHOM BJIACTU U CPEJNICTB €€ pe-
amu3anuu (Oenop Kapnos, 3unoBuii Orenckuii, isan CemenoBuy Ile-
pecBetoB, Auapeit Muxainosua Kypockuii). CyTh MOaX0/1a TaHHBIX aB-
topoB Bbipazui U. C. IlepecBetoB: «['ocynapcTBo 6€3 rpo3bl, 4TO KOHb
0e3 y3ae». Anapeit KypOckuii TpaUIIMOHHO CYMTA UCTOYHHKOM BJla-
CTH B TOCyAapcTBe OOXECTBEHHYIO BOJIIO, a I1€Jb BEPXOBHOM BIJIACTH
yCMaTpuBaJl B CIPABEIJIMBOM M MHUJIOCTHBOM YNPAaBICHUHU JAEPKABOU
KO OJiary BceX MOJMaHHBIX U B MPaBETHOM (ITPABOCYTHOM) pa3peIICHUH
BCEX JICI.

Nnest mpoucxoaeHus: pycckoro rocyzapctaa, (hopM opraHu3aiuu
BEPXOBHOW BJIACTU M CIIOCOOOB €€ peaju3alliy Hallllla CBOE Pa3BUTHUE
B Teopum «MockBa — tpetuit Pum» Monaxa Ennazapoa moHacteipsa Ou-
nodesi, pycckoro nucarens u myonuiucta Hadana XVI B. (Tpersum Pu-
MOM cTana MOCKBa — XpaHUTEJIbHULIA IPABOCIIABUSA, © MOCKOBCKHM TOCY-
Japb — «BBICOKOIIOCTABJICHHBINY, «BCEAEPKaBHBINY, «OOroM30paHHBIN
HACIEJTHUK BEJIUKHUX TocyaapctB, dunodeld 0O00CHOBaN HeNpepekae-

74



MOCTh aBTOpPUTETa M OOLIMPHOCTH MOJHOMOYMI I1apsi, OCHOBAHHBIX Ha
npasae. HegomycTuMsl He TOIBKO JEHCTBHSI, HO U IOMBICET IPOTUB BEp-
XOBHOM BJIACTH).

Teopusa ®dunodes pa3BuBaia U YTOUHsIA MOCH(IISTHCKHE HJIEU O
IPUPOJE U HA3HAUYCHHM LAPCKON (BEJIMKOKHSKECKOI) BIIACTH, €€ B3au-
MOOTHONIEHUAX C MAaCTBOM U LEPKOBBIO. OCHOBBIBAsICh HA TEOPHUU E€IH-
HEHUs CBETCKOW M JyXOBHOH Biacteil, ®dunodeil BMEHSIET B 00A3aHHO-
CTH TOCyJapio 3a00Ty O IEpPKBaX U MOHACTHIPSAX, MO0 OH — «Opa3noaep-
’KaTeslb CBATBIX OOKbUX LIEPKBEH, MPECTOJI BCEX CMUCKOMUN U TMPUTY U
BCET0 XPUCTUAHCKOTO UCTIOJIHEHHSD.

B cBoux mpaBoBbIX B3rsgax @unodei coBMeniaeT MoHsITHS MpaBa
u Mopayd. ['paHuIpl «mpaBibl» (3aKOHA) y HETO PACIIMPEHBI 32 CYET
BKJIIOYEHUS] HAPYIIEHUI HPAaBCTBEHHBIX MIpaBui. JIroboe Oe3HpaBCTBEH-
HOE JICSTHUE pacCMaTPHUBAETCS UM KaK HApYIICHHE «IPaBAbl» U TpeOyeT
[0 NPUPOJE CBOEH BO3ME3AMS IO BOJIE INMPOBHUICHUSA. 3aKOHBI TOCY-
JapCTBA — JIMIIb YacCTh «IPaBAbD», NOAJAECPKUBAEMAs CUJION BIIACTH, TAK
KAaK OHHU OCHOBaHbI Ha BOKECTBEHHBIX 3aIllOBEISIX, KOTOPBIE YEPE3 HUX U
peanu3zytorca. Ounodeill HacTauBaid Ha 3aKOHHBIX (pOpMaxX peanu3aluu
BJIACTH.

NBan CemenoBuu IlepecBeroB — coBpeMeHnHuk MBana ['po3noro —
MPOCJIaBUJICA CBOMMH TipoekTamu pedopm. Kpurtrka npousBosa u 6e33a-
KOHHS 3aHUMAaeT LIEHTPAJIbHOE MECTO B €r0 TBOpUYECTBE. [ TaBHBIM 3710M
B TOCYJIapCTBE OH cuMTay Oe33aKOHUE W HempaBay. B cynaeOHol cdepe
OH TIPEJIOKUI U3BATH CyJeOHbIe PYHKIIMN Yy aIMUHUCTPATUBHBIX Opra-
HOB U MPEIOCTaBUTh UX 0COOON OpraHu3aliy ¢ Ha3HayaeMbIMU U3 LEH-
Tpa cyabsiMu. M3 o01el CUCTeMBbI CYJI0B OH MPEJIONKUI BBIACIUTH OCO-
OBIf BOMHCKUU CYJI, MOJUYMHEHHBIN [ TaBHON Cyne0HON KOHTOpPE U OCY-
IIECTBIISIIOUIMNA CyA0TPOU3BOJICTBO 110 001ei CyneOHOM KHUTe, a He 10
npousBoiy. OH mnucan: «bor moMoraer TOJBKO TE€M LapsM, KOTOpHIE
npaBay JHOOSAT U MpaBeAHbIN cyn cyasT». JItoboe oTcTymieHue npaBuTe-
JIEM OT 3aKOHOB BEET K MOTEePEe «UYECTH IapeBa MMEHW» U MPEACTaBIsAET
OMACHOCTH JIJISl aBTOPUTETA LIAPCKOM BIACTH.

Honumuko-npasosvie yuenusn XV1I gexa

Oco0eHHOCThIO TTOMUTUKO-TIPaBOBBIX yueHud XVII B. Ob110 ycu-
JIEeHUEe MHTEepeca K MpodiieMe nepexojia OT WAEH HeorpaHUYeHHOU Mo-
HapXUHU K UJIe€ COCIIOBHO-TIPE/ICTABUTEIbHOU MOHapxuu. CMyTHOE Bpe-
Ms, oboraTuB POCCHIO MOTUTHYECKMM ONBITOM, YKPEMUJIO MpU3HAHUE
HEOOXOIMMOCTH CHJIBHOM BJIACTH B CTpaHE M YCHJIMJIO POJIb JBOPSHCTBA
U TI0Cajia B PEIICHUN BAKHEHUIINX MOJUTUUYECKUX BOIPOCOB, B YIIpaBJie-
HUU TOCYAapCTBOM.
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Haunbonee nmonHoe BbIpakeHUE MOJUTUYECKHUE UJIEU AIOXU TMOITY-
gy Bo «Bpemennuke» MBana Tumodeena (ym. B 1631 r.), rae chop-
MyJIHpoBaHbl ypoku CMmyTHOTO BpeMenu. Hanbosee 3akOHHBIM BapuaH-
TOM MPOUCXOXKJEHUS BiIacTH TumodeeBy npeacTaBisieTcs HaClIeACTBEH-
HOE MpaBONpeeMCTBO Ipecrona. K 3akOHHBIM IPAaBUTENSM aBTOP
OTHOCUT HACIICJICTBEHHBIX IIapel, a TakkKe 1apel, n30paHHbIX yCTaHOB-
JIEHHBIM TOPSIIKOM; K HE3aKOHHBIM — «3aXBaTYUKOB» U «CaMOBEHEUYHU-
KOB», KOTOPBIE CaMU «HACKOYWJIM Ha TPOH». Bce 3aKOHBI NEnUIuch aB-
TOPOM Ha 00’KECTBEHHBIE, €CTECTBEHHBIE M YCTaBHbBIC (TO3UTUBHBIE).

Bo «Bpemennuke» MBan TumodeeB 3aTpoHys Heablid 010K MOJIU-
TUYECKHUX TEM: MPOUCXOXKJICHUE BIACTH, CIIOCOOBI €€ peaanu3aluu, HpaB-
CTBEHHBIN 00pa3 HOCUTENSI BEPXOBHOW BJIACTH, MPOOJIEMBI, CBA3aHHBIE C
CyIOYCTPOMCTBOM M CYJIOITPOU3BOACTBOM.

OtnaBas mpennodyTeHnue HacjaeACcTBEeHHONW MoHapxuu, . Tumode-
€B NIpUILE] K BBIBOJY, YTO «CaMOBJIACTHBIN» (TUPAHUYECKUN) PEXKUM
HAIOJIHSET IYIIN JIFOACH CTpaxoMm, U OHU yTPAuMBAIOT CIOCOOHOCTH K
CONPOTUBIIEHUIO. «be3HpaBCTBEHHO, — MUIIET OH, — IEPEHOCUTH HECIpa-
BEJIJINBOCTh, MOKPHIBIIUCH CIOBHO CaBaHOM ‘“‘O€CCIIOBECHBIM MOIYaHU-
eM”’, KOTOpasi MOIMYyCTUTEIbCTBOBAJIA ‘‘3IOXUTPOMY MPABUTEIIO , U JAJIEe
HapylIaTh 3aKOHBI 00KECTBEHHBIE U yenoBeYeckre. OTHOUIEHUSI MEXKIY
BJIACTHIO M MOJJIAHBIMU YIPOILAIOTCS 10 (opMyIbl “Aep3aroluii” Bia-
CTUTEIb U MOIYCTUTEIbCTBYOIMN €My Hapo. bor kapaer mronen, koraa
HapoJ HE HAXOJHUT MY>KECTBA PEKPATUTD 3J10IEUCTBAY.

B o6nactu mpaBononumanus . TumodeeB BOCIpHHUMAET Kilac-
cu(UKAIMOHHBIC MMPUHIINIIBI, pa3padOTaHHbIE B PYCCKOW MPAaBOBOW TEO-
puu. Bce 3aKkoHBI OH JAENUT Ha OOKECTBEHHBIE, €CTECTBEHHBIE U TOCY-
napcTBeHHbIe (ycTaBHbIE). K ycTaBHOMY 3aKOHOJIATENIbCTBY OH OTHOCHUT
BCE IOCYJApCTBEHHOE 3aKOHOJATEILILCTBO, HAUMHASL «C NMEPBBIX LApeEn
yctaBoB». CambiMu raBHbIMU cpeau HuX W. Tumodees cuurtaer e, Ko-
TOPbIMU 00€CIeYMBAETCS 3aHSATHE MPECToJia B rocynapcrse. B crpane
MOA3aKOHHBI BCE JIFO/IM, HAUMHAsS C TOCYAapsl.

BaxxHoe mecTo B pa3BUTHM MOJUTUKO-NPABOBON MBICIH 3TOTO Tie-
pHOIa 3aHsUIM MPOU3BEACHUS Haps Aliekces MuxaisioBuya, narpuapxa
Hukona u npoTomnomna ABBakymMma.

Bo Bropoii nonosune XVII B. B rocy1apcTBEHHOM CTPOUTEIHCTBE
NOJIy4WJIM TipeoOjaaHue aOCONIOTUCTCKUE TEHICHIMHU, TaK Kak IIel
CJIOXHBIN MPOIECC HAKOIJIEHUSI HOBOTO OMbITa U 3HAHMM, HA Oa3e KOTo-
PBIX CKJIAABIBAINCH YYEHHUsI, IPOTHO3UPYIOUIUE, a 3aTEM U YTBEPKIAI0-
e abCoNIIOTU3M Kak (opMy OpraHuszanuy BEPXOBHOW BJIACTH B TOCY-
napctBe. OHM BBIPA3UIMCh B MOJUTHYECKUX YUYEHUSAX O «IIPOCBEIICH-
HOI» MOHapXWH, CIHOCOOHOHM, MO MX MHEHHIO, HAWIYYIIHNM 00pa3zom
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obecrieunThb «obmiee 01aro» aig Bcex nmoamanHbx (Cumeon Ilomomkwmii,
FOpuii Kpmxanuu).

1O. Kpmwxannu B pabore «llonuTtuka» paccmarpuBail TakHe IPO-
0JIeMbl, KaK MPOUCXO0XKJECHHE, CYIIHOCTh M Ha3HAUYEHHE TOCyAapcCTBa,
kjaccudukanus GopM NpaBieHHs, COOTHOLICHUE CIIPaBEJIMBOCTH, Ipa-
Ba M 3aKOHA, CYJOYCTpPOMCTBO U CyIONMpou3BOACTBO. IlpomcxoxnaeHue
BiacTu KprkaHuu I0OMyCKaeT Kak HacJleJACTBEHHOE, TaK U BEBIOOPHOE, HO
OTJIaeT MPEANOYTEHUE HACJIEICTBEHHOMY, TaK KaK OT BHIOOPOB ObIBAaeT
MHOTO cMyT. [Ipu 3TOM O0XKECTBEHHAs CYIIHOCTh BJIACTH HE BBI3BIBACT Y
HEro COMHEHHMI: «BCE 3aKOHHBIE KOPOJIM IMOCTABJIEHbI HE CAaMUMU COOOH,
a borom. Kopoabs nono6en nekoemy bory Ha 3emite. Jloar kopoiist ooec-
NeYUTh OnarodyecTue, CIpaBeIMBOCTb, MOKOW, M300WMIIME, BEPY, CYI,
MUD ¥ JCHIEBU3HY. DTHU YETHIPE BEIU KKl KOPOJIb JOJDKEH Mpeio-
CTaBUTh CBOEMY HapoJy, U AJisi 3TOoro bor mocraBui ero Kopoiaem».

[Tonutnueckoe padcro (nmogaancTBo) 0. Kpmxanuu paccmarpu-
BaJ Kak (popmMy OecrpekocI0BHOTrO MOBUHOBEHHUS CaMOBIACTBY, IoJiaras,
4TO OBITH PA0OM LIPSl U HAapoOJia — JIEJIO CJIABHOE U MOYETHOE U SIBISETCS
JIOJITOM Ka)KJI0T0 TpaXkJIaHNHA U BbIPA)KaeT YECTh, a HE YHUKEHUE.

Pycckue 3akonbl XVII B. KpuxkaHuu cuuTaer K€CTOKMMH, IOJIa-
ras, 4TO M3-3a HUX MHOTME €BpPONEHCKHE rocyJapcTBa HasbiBaroT Poc-
CUIO «TUPAHCKUM IIapCTBOMY, IO3TOMY OH BCSYECKH HAMEKaeT Ha HeoO-
XOJIUMOCTh CMSITYEHHSI CAaHKLIM COBPEMEHHOIO €My PYCCKOro rocyaap-
ctBa. OH MPEUIOKUI HEKOTOPhIE MEphI MO YHNOPSAOUYEHUIO CyAeOHOU
CUCTEMBI.

Tembl A0K/IaJ0B U pedpepaToB

1. [lonutuko-npaBoBblie uaeu pesueii Pycu.

2. Konnenmus Bnactu B Tpyaax Unapuona u [l. 3arounuka.

3. B3rsiipl HecTsKaresned U mocuIisiH Ha MpoOIeMy B3aUMOOT-
HOUIEHWS LIEPKBU U TOCYAAPCTBA.

4. Unes monapxudeckol Biactu B Tpyaax WM. IlepecBeroBa u
A. Kypb6ckoro.

5. [Tonutnueckue yuenus B Poccuu B XVII B.

bub6smorpadpuyecKkum CNUCOK peKOMEeHAYyeMbIX UICTOYHUKOB

1. Bpemennuk MBana Tumodeena / nep. O. A. JepxxaBunoit. — M.,
1951.

2. I'pomoB, M. H. Pycckas ¢unocodckas mbicib X—XVII BB. /
M. H. I'pomos, H. C. Koznos. — M., 1990.
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3. 3umuH, A. A. IlepecBeToB 1 ero coBpeMeHHUKH / A. A. 3uUMUH. —
M., 1959.

4. 3onoryxuHna, H. M. PazButue pycckoi cpeaHEBEKOBOW MOIUTHU-
yeckout mpiciia / H. M. 3onotyxuna. — M., 1985.

5. Unapuon. CinoBo o 3akoHe u bnaromatu / Wnapuon ; mep.
B. J. depsruna ; pexoHctp. apeBHepyc Tekcra JI. 1. XKykosckon. — M.,
1994,

6. Wcaes, 1. A. McTopus moJMTHYECKUX U TTPABOBBIX yueHHi Poc-
cum : xpecromatus / . A. Ucaes, H. M. 3onotyxuna. — M., 2003.

7. 3enbkoBckuii, B. B. MHcropus pycckoit ¢unocopun [
B. B. 3enbkoBcknit. — JI., 1991. — T. 1-2,

8. Ilepenucka MBana I['po3noro c¢ Anapeem KypOckum / pen.
I'. Bacunenko. — M., 1993.

9. IlonHoe coOpanue pycckux neronuceit / mep. H. M. 3omotyxu-
HOM. — M., 1962. — T. 1.

10. IMocnanust Huna Copckoro. Tpyasl oTnena JpeBHEPYCCKOM Tu-
tepatypsl. — JI., 1974.

MeToauyeckue yKa3aHUA

[Ipu n3yueHruu NaHHOW TeMbl HEOOXOJIUMO MPOCIEINUTh, KAKUM 00-
pPa30M T'€HE3UC PYCCKOW MOJUTHYECKON MBICIIH CBSI3aH C HCTOPUEH TOCY-
napcrsa. [IpoBegure nccienoBanue 1o sramnam pa3sutus Pycckoro rocy-
JapCTBa U OCOOEHHOCTSIM TEMATHUKHU TOJUTUKO-TIPABOBOM MBICIIH.

Kakum 00pa3oM TpakTOBaJUCh Takue MPOOIEMBI, KaK MPOUCKOK-
neHne JIpeBHEpYCCKOro rocynapcTBa, POJOCIOBHAs PYCCKUX KHS3EH,
(dbopMbl OpraHu3allii BEPXOBHOM BJIACTH U CHOCOOOB €€ peanu3allui,
B3aMMOOTHOIICHUSI LIEPKBU U TOCYAApCTBA, OTIPABJICHUS IPABOCYAUS
B CTpaHe.

[Ipoanamu3upyire CymHOCTh KoHIenuuu «MoCkBa — TpeTuu
Pumy. [IpoBenute paznuuns MexIy B3TIsSIaMUA HECTSKATEIeH U nocud-
asiH. [Ipokommentupyiite tesuc M. C. IlepecBeroBa «l'ocymapctBo 6e3
I'pO3bI, YTO KOHb 0€3 y3/IbI».

Kak A. KypOckuii TpakToBajd UCTOUYHHMK BJIACTU M MOHATHUS «IIpa-
BO» U «CHPABEIJIUBOCTb)?

IIpoenute ananu3 noautudeckux yuenuit B Poccuu B XVII B. Ka-
ke ypoku CmyTtHOro BpeMenu chopmynuponan U. Tumodees Bo «Bpe-
MeHHuke»? [Ipokommentupyiite Tesuc M. Tumodeena: «bor kapaer nto-
JIeW, KOTJ1a HapOoJ HE HAaXOIMUT MYKECTBA IPEKPATUTD 3J10ICUCTBAY.

Kakne Ttpu sTana BBIAEHASIOT B HCTOPUU PYCCKOW MOJUTHKO-
npaBoBoi MeiciH B | X—XVII BB.?
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Tema 9. YdyeHue o rocysapcrse 1 npase B Poccuu
XVIII - BTOpO#1 moyioBUHbI XIX Beka

Ionumuueckue u npagoswvie yuenus XVI1I1 eexa

C xonna XVII B. pa3BuTue noiauTHUKO-IPaBOBBIX B3MISA0B B Poc-
CUM ObLIO CBSI3aHO C (POPMUPOBAHUEM JOKTPUHBI MEPKaHTUIIM3MA — Mpa-
BOBOH 3alllUTBl POCCHMCKOrO0 KyIEyecTBa M MPEANPUHUMATENbCTBA
(A. JI. Opnun-Hamoxkun, U. T. ITocomkoB), pedopmMaTopckoi Ha€0I10-
ruu (. IIpokonosuy, B. H. Tartuier), naeosoru4eckoro 000CHOBaHUs
abcomoTu3Ma.

B roner IlerpoBckux pedopm cioxuiach HOBas 1Mo GopMe U Co-
JEpKaHUI0 O(UIIMaIbHAsA UIEOJIOTUSl PYCCKOro camonaepxkasus. Opuuu-
aJlbHas TOKTpUHa a0CONIOTH3Ma BKIJIIOYaia KaK TEOJOTrH4eckoe 00OCHO-
BaHUE BJIACTH, TAK U CChUIKY Ha oOluee 0yiaro Kak LEeJIu ToCy1apCTBEH-
HOl monutuku. @Deodan IIpoxonoBuu (1681-1736) wu3z00paxkan
€CTECTBEHHOE COCTOSIHME JIIOJEH KaK «4epHOe Ja 0E33aKOHHOE MOpe».
Jljig BBIXO/a M3 TaKOTO COCTOSIHUS JIIOJU 00pa3yloT «TpakJaHCKHUH CO-
103», YCTAHABJIMBAIOT BEPXOBHYIO BJACTh, 3aKJIIOYAIOT JOTOBOP C TOCY-
JapcTBOM. B OCHOBE y4eHMSs JICKHUT NMPEACTABICHUE O B3aHMMOJCUCTBUU
«JIBYX 36MHBIX [TOCOOHI»: MPUPOABI U HAYKH — ABYX CBBIILIE IaPyEMbIX —
3HaHUE Bepbl U yOexneHue B 0oxkecTBeHHOCTH CasiieHHoro Ilucanus.
[IpokonoBuY mMpu3bIBajl B MOJIUTHUKE COYETATh JOBOJIbI €CTECTBEHHOIO
pa3yma, 3aKOHbI HapoJHble, TpuUMepsl ucTopuu U ciioBo boxue («Llapp
CTOMT HAJl 3aKOHOM, 1 3TO TOJIE3HO HAPOAY»).

C upaeonornyeckuM OOOCHOBAaHHEM IPABOBOTO TOJOKEHHUS IBO-
PSHCTBA BBICTYIIWJI T'OCYJAapCTBEHHBIN AeATeNb, UCTOpUK Bacuimit Hu-
kutud TarumeB (1686—1750), aBrop Tpyna «Mcropus poccuickas.
Teopetnueckoit ocHOBOM B3rsiioB B. H. Taruiesa aBiagtoTcsa KOHUEN-
L[N €CTECTBEHHOTO MPaBa M JIOrOBOPHOTO MPOUCXOKIEHUS TOCYyAapCTBa
(«EcTecTBeHHOE COCTOSIHME — 3TO COCTOSIHME BOJH, ,,C Pa3yMOM M pac-
cykJeHueM ymnotpeOmnsemas”. Jls monib3bl 4yeloBeKa Ha HEro cleayer
HaJOXKUTh «y34y HeBoam». [lepBas y3ma — no npupone (BiaacTb poguTe-
aeit). Bropast y3aa — no qoroBopy (rocrnofut u ciyra). Tperbs y3aa — no
NPUHYKJEHUIO (paOCTBO MJIM HEBOJIBHUYECTBO)). ABTOp yOexkaaj, uTo
B Poccun HeBO3MOXKHA HM JE€MOKpaTvs, HU apuUcTOKpaTus. Jlydras
dbopma mpaBIeHHUS] — MOHAPXUSI.

NBan TuxonoBuu IlocomnikoB (1652—1726) B «Kuure o ckyaocT u
O0raTcTBE» M3JI0KWI MIpOorpaMmy adbCoOII0TU3MA C TOYKH 3pEHUs Kyreyde-
ctBa. OH — CTOPOHHHK TE€OJIOTUYECKOT0 OOOCHOBAHMS LIAPCKOM BIIACTH,
€€ CyBEpPEHHUTETa, TOKIECTBEHHOro O0XKECTBEHHOM BiacTh. COCIIOBHUS
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MOSIBWINCH B pe3yibTare pasjaeneHus tpyaa («l{apctBo BOUHCTBOM pac-
mupseTcs, a KynedectBoM ykpamaercs»). M. T. IlocomkoB npeaiaran
YCTPOUTH PABHOIIPABHBIN MU BCEX COCJIOBUM CYJ, BBIPAXXaJl HEIOBOJIb-
CTBO COCTOSIHUEM PYCCKOI'O 3aKOHOJATEIbCTBA M Mpeajarajl u3aaTb HO-
BYIO «CYJI€OHYIO KHUTY.

B nonutuko-npaBoBoit Mpiciu BTopoi nosnoBuHsl XVIII B. MoxxHO
BBIJICTIUTh TPU HAaIpaBlieHUs: OQUIIMATBHO-OXPAHUTENIBHOE, JHOepab-
HO€ U MPOCBETUTENBCKOE. MeosioroM oguuuaibHO-OXPaHUTEIBHOTO
obl1a umneparpuna Exarepuna ||, koTopast B cBoeM MOJIUTUYECKOM CO-
yuHeHun «Haka3, JaHHBbIA KOMHCCMU O COYMHEHHMHM IPOEKTa HOBOTO
YIIOXKEHUS», CHOPMYIMPOBAIA UJIEH «IIPOCBEIICHHOTO a0COIIOTU3MAY.
B «Hakaze» coaeprkanuch MojoKeHUs O paBEHCTBE TpaxkJaH, 0 CBOOO/IE,
00 OrpaHMYEHUU roCyIapCTBEHHOW BIACTH, O O€30IaCHOCTH Ipa)KaaH, O
BJIACTU 3akoHOB. llenbio rocyaapcTBa ummneparpuiia o0bsiBUia «o01Ie-
CTBEHHOE 0J1aro», KOTOpoe AOIKHO ObITh 00€CIeYeHO MUPHBIM IpaBJe-
HueM MoHapxa («Llenp npaBiieHus — ciaBa rpakJaH, rocyJapcTBa U roc-
yaapsi»). B 1okTpuHe uMnepaTpuibl TpOCMaTPUBAETCS BIUSIHUE MaKHa-
BeJun3Ma: «Bo BceM HOIKHO UMETh M JIMCUUM XBOCT, U BOJTYUH POTY.

3aMeTHOE BBIPaXXEHHWE B PAcCMaTPUBAEMBId NEPUOJ MOITYYUIIA
apUCTOKPAaTHUYECKHWE TMPETEH3UH CTAaporo pOJOBOrO  JBOPSIHCTBA
(M. M. HUlepbato, 1733-1790), xkOoTOpBIE CUHTAINA, YTO KPEMOCTHOE
paBo SBISIIOCH (DOPMYJION CIPaBEAJIMBBIX W B3aWMHBIX PEIICHUH CITO-
POB MEXKIy MOMEIINKAMU M KPECThIHAMH, TaK KaK JENIUII0 00IIecTBO Ha
4eTKO 3aduKcupoBaHHbIE cocioBus. B padote «Pa3mbluienust o 3ako-
HOAaTeabCcTBe BooOmie» Illep6aToB 0O00CHOBAI HEOOXOIUMOCTh (HOPMHU-
pOBaHUSI CaMOCTOATENIBHON 3aKOHOJATENbHON BJIACTH, OMNpPEAECICHUs
MOJITHOMOYHMI W TPEJETIOB KOMIETEHIIMM YHHOBHUKOB, BBHICOKHUX TpeOo-
BAaHUU K 3aKOHOJIATEJISIM U Ka4e€CTBY MPUHUMAEMbIX 3aKOHOB. CBOM Ujie-
aJ1 OOIIECTBEHHOTO M TOCYJapPCTBEHHOTO YCTPOMCTBA OH M3JIOXKHUI B YTO-
nuyeckom coumHeHnn «IlyremectBue B 3emmio OQupcKkyr T-Ha
C. IBeiiiikoro — IBOpSIHUHA». 3JE€Ch OMKHCAHO OOIECTBO, OCHOBAaHHOE
Ha CTPOTO COCJIOBHOM JenieHuu. [IpuueM gaxe BbICIIEE U3 HUX — JIBO-
PSHCTBO — pa3zesieHO Ha 4YeThipe cTyneHu. lllepOaTtoB — pemuTenbHbIN
MPOTUBHUK COIMAJILHOTO W TOJUTHYECKOTO PABEHCTBA, KOTOPOE OH
MMEHYET He MHave, KaKk XuMepoul. Bes moHoTa BlIacTH JOJDKHA TTPUHA/I-
JIeXKaTh UMIIEPATOPY, TP KOTOPOM 3aceaeT BEPXOBHBIN COBET U3 MPE-
CTaBUTENICH HanboJiee pOJOBUTHIX JBOPSH. ECTh M BbICIIEE MPaBUTEh-
CTBO, COCTOSIIEE U3 ISITH JAeNapTaMEeHTOB. B KaXJIoM M3 HUX — Tpejce-
narenb, 6 cyaed, Ha3HAYAEMbIX UMIIEPATOPOM, U 9 Cylell OT 3EMCTB.
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['ocynapctBo paszneneHo Ha 15 ryOepHuUid, Kaxkaas U3 HUX MOCBUIAET IO
IATh JICMYyTAaTOB OT JABOPSIH M OJHOIO OT KymnedyecTtBa. Ho mocnemgnue
MMEIOT TPaBO 3aCellaTh TOJIBKO B JIEIAPTAMEHTE TOPIOBJIM M TOCYIap-
CTBEHHBIX J0XOJOB. BrICIIee e MpaBUTEIbCTBO 00pa3yeT U3 JIBOPSH
3aKOHOJIATEIBbHYI0 KOMUCCHIO U3 20 YET0BEK.

Ho xpaiinoctu mpoekra IllepbaToBa Bce xe He omnpenessiau 00-
HIYI0 KapTUHY TOJUTHYECKON MbICIH TOro BpemeHu. Hanbonee tumnunu-
HBIM BO BTOPOW MOJIOBUHE BeKa ObUIO JIMOEpaibHO-ABOPSIHCKOE U TIPO-
cBeTUTENIbHOE TeueHne. OIHUM U3 JIUAEepOB nepBoro Owul rpad Hukura
NBanoBuu [Tanun (1718—1783), koTOpsIil peasiarag y4peIuTb BEPXOB-
HBIM CEHAT W3 MPENCTaBUTENIe IBOPSHCTBA (YaCTUYHO HM30MpPAEMBIX U
YaCTUYHO Ha3HAuYaeMbIX OT KOpoHbl). CeHaT HpuHUMANT Obl 3aKOHBI,
YTBEPKAAEMBIEC 3aTEM UMIIEPATOPOM. VICIIOTHUTENBHAS BJIACTH IO ATOMY
MPOEKTY COXpaHsuiach 3a wummeparopoMm. ['yOepHckue ke coOpaHus
JOJDKHBI OBLTM M30MpaTh CEHATOPOB M YMHOBHUKOB MECTHOW aMUHHU-
CTpaluu.

HBopsiHcko-nubepanbHoe Hampasienue (H. U. Ilanun, A. I1. Cy-
MapOKOB) HaUUHAET O(POPMIIATHCS B ATOT MEPUOJ] B BUJE CO3JAHUS MPO-
€KTOB JBOpssHCKOM KoHctuTyuuu. H. WM. IlamuH npemiaran ocHOBaTh
BepxoBHBIM CEHAT, 4aCTh HECMEHSEMBIX WICHOB KOTOPOrO Ha3HA4alach
OBl «OT KOPOHBID», @ OOJIBIIMHCTBO COCTOSJIO ObI U3 U30pPaHHBIX JIBOPSH-
CTBOM M3 CBOETO cocioBus Jinil. CeHat A0JKeH ObUT MPUHUMATH 3aKOHBI,
KOTOPBIE HY>KIAJIUCh OBl B YTBEPXKJACHUU UMIIEPATOPOM.

IIpocBeturennckoe HanpasieHnue (. Kozenbckuii, C. JlecCHUIIKUH,
J{. ®onuBusun, H. HoBukoB, A. PaguiieB) cTago caMbIM 3HAUYUTEIbHBIM
SABJICHUEM TMOJMTUYECKOW MBICIIHA TOro BpeMeHu. [IpeacraBurennu qaHHO-
ro HampaBJICHUs] CTaBWJIM BOIPOC O peaju3alliu XOTs Obl 4acTh HJEH
[IpocBemiennst B Poccun. [IpoCBETUTENBCTBO C €r0 aHTUKPENOCTHUYE-
CKOM HaIPaBJICHHOCTHIO U KPUTHUKON aOCOIFOTUCTCKOTO CTPOSI U COCJIOB-
HBIX TPUBUWJIETUN BIEPBBIE OCTPO MOCTABUIIO BOMPOC O HEOOXOAUMOCTHU
pedopMHpOBaHUS CYIIECTBYIOMIETO cTpos. IIepBrIil pycckuii mpodeccop —
topuct Cemen EdumoBnu [echunkuii (1740-1789) — mnpemmoxmi
TEOPHUI0 O BO3HMKHOBEHUH TOCYJapCTBa HA OCHOBE aHAIN3a TAKUX WH-
CTUTYTOB, KaK CEMbsl M1 COOCTBEHHOCTh. JTO MPUBOJUT K aKTHUBU3AIHNH
MOJUTUYECKON MBICIH, B HEH Oojee 4eTko O(QOPMIISIIOTCS OCHOBHBIC
HaIpaBJICHUS, CBSI3aHHBIC TI0 MPEUMYIIECTBY C MPOCBETUTEIHCKON (Pu-
nocodueit. BaXHBIM TOTYKOM K 3TOMY TOCTYXIIO co3aanue Komuccnn
O COYMHEHUH MPOEKTa HOBOIO YJIOKEHUS M HanucaHHbld ExkaTtepunon Il
«Hakaz» nns gemyratoB 310 komuccuu. OH BbI3BaJI OYPHYIO JUCKYCCHIO.
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CyIecTBEHHO MHOM XapakKTep HOCWJIM B3IJISAbl PYCCKUX IMPOCBE-
tutene. M3 0onpIiol MX IIesbl Mbl PAaCCMOTPUM JIMIINL OJHOTO, HO
HanOoJiee MHTEPECHOTO B IJIaHE UCTOPUU MOIUTHYECKUX uaei — CemeHa
EdumoBnua Jlecuuinkoro (ok. 1740-1789). Uenoseueckoe oOIIECTBO,
COTJIACHO €ro T€OPHUH, MPOXOJUT B CBOEM PA3BUTHUU YETHIPE OCHOBHBIC
CTYNEHU: MEPBOOBITHYIO, MACTYIIECKYIO, XJIEOOMAaIIeCTBO U KOMMEpYe-
CKOe cocTosiHue. B TpeTui u3 3THX MepuoI0B BOSHUKAIOT MEPBOHAYAIIb-
HbIC MPABUTENHCTBA. [ '0CY1apCTBO 7K€ BOBHUKAET B MOCIICTHUN, KOMMEpUE-
CKHUH MepHoJI. DTOT NPOIIECC CBSA3aH C BOSHUKHOBEHHEM COOCTBEHHOCTH.

[IpumenurensHo K Poccun JleCHULIKMI CUMTA HaWJIydllIen orpa-
HUYEHHYIO (KOHCTUTYLIMOHHYIO0) MOHAPXHUIO, COJAEPIKAIILYIO 3JIEMEHTHI
pa3zelieHus BIIACTEM, HO COXPaHSAIOULYIO IEPBEHCTBO HAJl BCEMU BETBSIMU
BJIACTU MOHAapxa. 3aKkoHOJAATeIbHAas BJIACTh MPU ATOM JIOJKHA MPUHAI-
JIeKaTh COBMECTHO CEHATy W MOHapXy, MOJIb3YIOIIEMYCsl MpaBoM abco-
moTHOro Beto. CeHaT — ogHonanareH. M30uparesbHbIM MPaBOM, TOMHU-
MO JBOPSIH, JOJDKHBI MOJB30BAThCSI BCE 3EMJIEBIIAJICIbIIbI, YIIJIaUMBAIO-
mue Hajgor B pasmepe 50 pyO. B ron (HeManyr MO TOMY BpPEMEHH
cymmy). [IpaBo ygacTBOBaTh B BHIOOpAxX MPEIOCTABIUIOCH KYyTMIaM, pe-
MECIICHHUKAM, a TaKXE «IyXOBHBIM M YUWIMIIHBIM MecTam». CocTaB
ceHata — oT 600 mo 800 memytaTtoB. CyneOHas (CyauTelbHas) BIACTh,
XOTsSI M Ha3Hayajach MOHAPXOM, HO OCHOBBIBAJIACh Ha MPUHIIUAIIE HECME-
HSEMOCTH M HE3aBUCUMOCTH CYJIeH, KOTOPBIE JOJKHBI UMETh CIEIHab-
HOE ropuandeckoe oOpaszoBanue. [IpemycMmaTpuBaiuch Cyabl MPUCSK-
HbIX. BrnacTe HakazarenbHasi cO3[aBajiach JJIsl BBINOJHEHUS MOJIMIIEH-
ckux ® (uckampbHeIX GyHKIMA. Ee M0/KHBI ObUIM  OCYIIECTBISATH
Ha3HAYEHHbIE TJIABOIO TrocyjapcTBa BoeBOJbl. [IpemycMmarpuBan npoekT
JIECHUIIKOTO ¥ CO3/TaHNE MECTHBIX BHIOOPHBIX OPTaHOB.

Haubonee pagukaibHYH0 TOJIUTHYECKYH0 MPOTpaMMy BBIJABUHYJ
B 3TU roansl Anekcannap HukonaeBuu Pamumien (1749-1802). B ocHoBe
IOJIMTUYECKOW KoHUenuuu Panuinesa jexano ydeHUE O €CTECTBEHHOM
npase. ['ocygapcTBo BO3HHMKAET Ha 0a3e €CTECTBEHHOI'O COCTOSIHUS JIIO-
JIel KaK CJIeICTBHUE MOSBJICHHS COOCTBEHHOCTH. «[ ocymapcTBO, — mumieT
OH, — €CTh BEJIMKas MaxWHa, KOS IeJIb €CTh OJaXEHCTBO rpaxkaan». OHO
BO3HUKAET B PE3YJIbTAaTE€ MOJIYAIUBOTO JoroBopa. Ho co Bpemenem cyi-
HOCTb T'OCYJIapCTBa OKa3bIBAETCS UCKAaKEHHOU. BracTe mepexoauT B py-
KM HEMHOTHX, Y3YPIUPOBABIIUX €€. DTOMY CIIOCOOCTBYET padbCTBO (Kpe-
noctHuuecTBO). Bo Bpemena «IlyremectBus u3 [lerepOypra B MockBy»
PanuiieB ObLT pelIUTENbHBIM €r0 MPOTUBHUKOM, PABHO KaK U MPOTHB-
HUKOM caMoOJep>KaBHusl, KOTOPOE OTOXIECTBIISIIOCh UM C JICCIIOTU3MOM.
OH nucal, 4To OHO «ECTh HAUMPOTHBHEUIIIEE YETOBEUYECKOMY CYIIECTBY
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coctosiHue». Ero uaean — pecny0iMKaHCKOE TIpaBieHUEe, OCHOBAHHOE Ha
OOLIMHHBIX TOopsiAKax. PanuiieB 3asBiseT cedsi CTOPOHHUKOM PEBOJIIO-
IIMM U OIpPaBJbIBAET KPECThsHCKHE BoccTaHus. Ho ¢ romamu B3TIsiabl
PanumeBa usmenunuck. OKka3aBIIMCh B CCHUIKE, OH BBIHYKJEH OBbLT MHO-
roe nepecMotpeth. [1o Bo3Bpamenun B [letepOypr Paguies cocpenoro-
YHBAET CBOM CHJIBI Ha TOM, YTOOBI CHOCOOCTBOBATh MAKCHUMAIJILHO paju-
KaJIbHOMY, HO MUPHOMY IpeoOpa3oBaHUI0 poccuiickoro obmectna. Ilo-
CKOJIbKY HET YCJOBHH Il HACUIBCTBEHHOTO CBEPXKEHHUS MOHApPXUH,
HEO0O0XO0IMMO TIOOYXKJIaTh €€ BCTaTh Ha MYyTh MPOTPECCUBHBIX pedopm:
OTMEHY WJIM, BO BCSIKOM cllydae, ocllabJeHHe KpEemoCTHOrO MpaBa, BBe-
JICHUE TPEACTABUTEIBHBIX YUPEKICHUN, TYMaHU3alMi0 U pedopMy 3a-
KOHOJATEJIbCTBA U YIIPABIICHHUS.

Anexcanap HukomnaeBnu PamuiieB ncxoaun u3 KOHIICTIIIMM €CTe-
CTBEHHOTO COCTOSIHHSI TMPU CO3JaHUHM TEOPHH O MPOUCXOXKICHUH TOCY-
JapcTBa U MpaBa. ABTOp MPOAHAIU3UPOBAN TaKWE KAaTErOpUHU, Kak coO0-
CTBEHHOCTb, CYIIHOCTh IpaBa W 3aKOHa. PajuiieB KPUTHKOBAJI MPOCBeE-
IIEHHBIA a0COMIOTU3M M pa3padoTain CBOM wujecan OOIECTBEHHOIrO
YCTPOUCTBA — PECIyOJIMKa C TOJUTHUYECKUM PEKUMOM HAPOIOBIACTHUS
B pe3yJibTaTe MOATOTOBIEHHOTO HapOAHOTO BoccTaHus. MM paspaboTan
MPOEKT MOCTEIIEHHOT'O0 OCBOOOXKICHUS KPECThIHCTBA OT KPETMOCTHOM 3a-
BUCHUMOCTHU U MPOBEJCHUS MOTUTHIECKUX PEPOPM.

Pycckaa noaumuko-npaeoeas MulClib  NEpPeoil  NOJIOGUHDbL
XIX ¢exa

CrpemiieHrE K KOHCTUTYILIMOHHOMY OTPaHUYEHHUIO CaMOJAEpKaBUA
U co3iaHue pedopMaTOPCKUX MPOEKTOB MEPENOBOM YACThIO PYCCKOTO
oOmrecTBa 6110 PO J0KEHO B XIX B.

[TpuHIIUIIBI KOHCEPBATUBHOW MOJUTHUKO-NPABOBON HICOJIOTHH OBbI-
JU  3al0XKeHbl B counHeHusx Hwukomas Muxainosnua Kapamsuna
(1766—-1826), KOTOpBI cuuTal, YTO «camMojepkaBue — ecTh [lammaanym
Poccun» n Obu1 IpOoTHBHUKOM pa3zenenus Biuacren. Maeanom Kapamsu-
Ha OBLI CUJIBHBIM MOHApX, ONMUPAIOIIMKCS B CBOEH JESITEIHbHOCTH HA 3a-
KOHBbI U NMPUHUMAIOIINN MEPbI K HPABCTBEHHOMY BOCHUTAHUIO U TOJIH-
THUYECKOMY TMPOCBELICHUIO HAPOJOB CBOEH CTpaHbl. TeOopeTHYEeCKOn OcC-
HOBOM OXpaHUTENbHOM WJEOJOTUU CTalla JOKTPUHA OQUIMATILHON
HApOJHOCTH, chopmynupoBaHHas MmuHucTpoM mpocemenus C. C. VYBa-
POBBIM.

Cpenan CTOPOHHMKOB 3alaJiHO-€BpOIecKoro mytu st Poccum
(coueTaHue 3aKOHHOCTU C (POPMAJIbHBIM OTPAHUYEHUEM CaMOJIECPIKABUSI
4yepe3 MOCPEICTBO NPEACTABUTENBHBIX YUPEXKACHUI) MOYKHO Ha3BaTh
A. A. be3ooponko, A. P. Boponmoga, I'. P. [lepxaBuna, I1. A. 3y6oBa,
H. C. MopasuHoBa.
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JInbepanbHO-KOHCTUTYIITMOHHBIE MTPOEKTHI ObUIH U3JI0KEHBI B MPO-
IPaMMHBIX JIOKyMeHTax jekadpuctoB («Koncturynus» H. M. MypaBbe-
Ba, «Pycckas nmpasna» I1. W. Ilecrens, manudect, BbIpaOOTaHHBIM HaKa-
HyHe BoccTanus 14 nexadps 1825 r.), KoTopbie BKIIFOYAIH B ce0s1 TpeOo-
BaHUS JIMKBUJAIMU KPEMOCTHOTO IIpaBa, COCJIOBHBIX TPUBUJIETHUH,
CTAHOBJICHUSI TIPEACTABUTEIBLHOTO MPABJICHUS, TApaHTUU TPaXKTAHCKUX
paB U CBOOO/I.

B noaroroBke u OCyIIECTBICHHMH MHOTHUX MPeoOpa3oBaHUi EpBOM
nosnoBuHbl X|X B. BUIHYI0 poib ceirpan Muxann Muxaitnosuy CnepaH-
ckuit (1772-1839). Uneamom 1151 HEero SBIsJIACh KOHCTUTYLIMOHHAS MO-
HApXusl, IPUHIMI pa3AcicHus BiIacTen. B ceoeM «BBenenuu Kk Yioxe-
HUIO TOCYJIapCTBEHHBIX 3aKOHOBY» OH C(HOpMyIHpoOBai UACIO HAPOIHOTO
npeacrasutenscTBa (I'ocynapcrBennslil coset, Jlyma, CeHar) B couera-
HUU C MPUHIIMIIOM BHIOOPHOI'O Hayajla ¥ MECTHOTO CaMOYyIpaBJICHUS Ha
OCHOBE MMYIIECTBEHHOTO IieH3a. OOOCHOBBIBAsE HEOOXOJIUMOCTh CO37a-
HUS MPAaBOBOTO rocynapcra, CriepaHCKUM Ompenensa npaBo Kak (yH-
JAMEHTAJIBbHYIO0 U YHUBEPCAIbHYIO COIMATIbHYIO IIEHHOCTh U 00s13aTeNb-
HOE YCJIOBHE YEJIOBEUECKOU CBOOO/IBI.

B ananmuze npo6ieMbl HEPEBOIIOIUOHHOTO U3MEHEHHUSI CYIIECTBY-
IOIIETO TOCYAAPCTBEHHOIO CTPOS, B MpoTUBONOCTaBieHnn Poccun u EB-
porbl 00JIbLIYI0 poJib chirpanu «dunocopuyeckue nucbmay I1. S, Yaa-
naeBa (1794-1856).

Ha py6exe 30—40-x rr. XIX B. cinoxuinchk aBa TedeHus oOiiie-
CTBCHHOM WM MOJUTHYECKON MBICIH — 3allaIHUKA U ciaaBsHOGUIbL. B oc-
HOBE€ MX pPa3HOrJacuil Jexana CIOp O MNPHUHIMUIIAX B3aUMOOTHOIICHUS
BJIACTU M HApOJa, O BHIOOPE MyTH JAIbHEUINETO Pa3BUTHUSL CTPAHBI — €B-
pomeickoro uinm pycckoro. MIx oobennuHsia KpUTUKA KPEMOCTHUYECTBRA,
OTCTauBaHUE TPAXKIAHCKUX CBOOO/I.

B neproit monoBune XIX B. 1O CTAHOBJICHUE IOPUIUYECKOUN
Hayku B Poccuu, Hauago KOTOPOMY IOJIOXKHII TEPEeBOJ IO YKa3aHUIO
[Terpa | padotel C. Ilydhennopda «O0 00s13aHHOCTAX rpaxkaaHUHA U Ye-
JIOBEKa.

Pononavansaukom riocodun npasa B Poccun cran Koncrantun
AnekceeBna Hepommma (1806—1855), nokTop 3aKkoHOBeIeHMS, TTpodeccop
n pekrop Kuesckoro yHmBepcutera. B «DHUHKIONEINN 3aKOHOBEIE-
HUs» U «/cTOpur pPOCCUMCKUX TPa)KJAaHCKUX 3aKOHOB» OH H3JIOKHUJI
MOJXOJIbl K MOHUMAaHUIO TpaBa U UCTOPUHU PYCCKOTO 3aKOHOJIATENIbCTBA
¢ Xl no mayana XIX B.

Bropas nmonosuna XIX B. B Poccun — 310 3moxa Benukux pedopm,
KOTOpbIC JIaJIi TOJYOK K TNIYOOKHM IMpeoOpa3oBaHUSIM BO BceX cdepax
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KU3HU OOUIECTBA, MPUIAIM CTHUMYJ BO3HMKHOBEHHIO HOBBIX HJEHHO-
MOJIMTUYECKUX TeUeHUU U (PpriiocodcKo-mpaBoBhIX MocTpoeHuil. OCHOB-
HBIMHU HaIlPaBJIECHUAMH OOIECTBEHHO-TIOIUTUYECKON MBICIH 3TOTO Tie-
puojaa osuTH peopMu3M, paTuKaInu3M, JTHOEepai3M U KOHCEPBATU3M.

Pedopmucrckoe HampaBieHHe ObLIO MPEICTABICHO TaKUMH HUMeE-
Hamu, kak Hukonait Anexcanaposuu CeprHo-Cosobeuu (1834—1866),
Anekcelt MuxaitioBud YHkoBckuit (1828-1894), murpononut Mockos-
ckuii 1 Komomenckuit @unaper (Bacunuit posnos) (1782—-1867). Bee
OHM TIPUHUMAJIH JICSITEIIBHOE Y4acTHE B MOJTOTOBKE MPOEKTOB pedopMm,
SBJISISICH BBIPA3UTEISIMU PAJIUKAIBLHOTO Kpbula pedopmaropoB. dumnaper
SBIISTICA BBIpA3UTENIEM B3IUISIOB MPABOCIABHON HEpApXUU Ha rocyaap-
CTBO M MpaBo. Ero mpaBocinaBHasi roCyJIJapCTBEHHAs] TEOPUS — «TEOPHUS
CBALLEHHOI'O LJapCTBa» — OCHOBAaHA Ha 0€3yCIOBHOM OOr0yCTaHOBJIEHHO-
CTU MOHApXHYE€CKOM rocyJapCcTBEHHOCTH. [Ipr3HaHnne KaHOHOB HE TOJIb-
KO MPAKTUYECKHU JCHUCTBYIOIIUM HMCTOUYHHMKOM IpaBa, HO W 0OoJiee Bax-
HBIM, YE€M Tpa)XJaHCKUE 3aKOHbI, — BOT €ro OCHOBHOW mpuHUuN. Cyabl
@unapeT cyuTa’g caMbiM Ba)KHBIM MOCIIE CaMOAEP>KaBHOW BJIACTH yupe-
KJEHUEM, 00ECTICUMBAIOIIUM MTOPSAJIOK U «0OpeTeHue 0011Iero O1ara.

PanukanbHOE HampaBieHHe OBLIO MPEICTABICHO HECKOJIbKUMHU TE-
yeHussMU: yronudeckui cormanusM (A. W. I'epuen, H. I'. YepHblies-
CKMi1); KoJuleKTUBUCTCKUM aHapxu3M (M. A. bakynuHn, I1. A. Kpomnort-
KUH); peosonnonHoe HapoanudectBo (I1. JI. JlaBpos, I1. H. Tkaues).
Muxaun Anexcanapoud bakynun (1814—1876) Obu1 BUIHEUIIINM TIPEI-
craButenemM aHapxuzma B Poccum m 3anagnoit EBpome. OH pazgensin
B ATOM OTHoIIeHuH B3rsiabl [Isepa XKozeda [Ipynona (1809—1865), Ho,
B OTJIMYME OT MOCJIETHET0, OB YBEPEH B TOM, UTO FOCYJAPCTBO JOJIKHO
OBITh YHHYTOXXEHO HE MUPHBIM, HO HACHJIbCTBEHHBIM IyTeM. Pasznuuano
uX U TO, u4To [Ipy0H cunTanm He0oOXOIUMBIM COXPaHUTh B OyayIleM 00-
IIECTBE MEJKYI0 YaCTHYI COOCTBEHHOCTbh, bakyHHH ke ObLT CTOPOHHU-
KOM KOJUIEKTUBU3Ma. [ JTaBHbIM nonuTtndeckuil Tpya bakynuna — «l'ocy-
JTAPCTBEHHOCTh U aHapxus». U 3/1eCh, U B IPYrUX CBOUX MPOU3BEIACHUIX
OH MHUIIET O TOM, 4To Poccusi co3pena s «IKOHOMHUKO-TIOJIUTUYECKOTO
IEPEBOPOTA», TAK KAK CaMOJEpKaBUE MPOTUBOMOCTABUIO ceOs HApOay.
OcHOBHas cujia PEBOJIOLUU — KPECThSHCTBO, MO XapaKTepy CBOEMY
CKJIOHHOE K OyHTYy. OpraHu3oBaHHas MoJuTHYECKas 00prOa HE TOJIBKO
HE HYKHA, HO JIa’K€ BpEJIHA, TaK KaK OHAa OTBJICKAET MACCHI OT TJIABHOMN
3aayu — oT OyHTa. HyXHa JuIib opranu3anus peBOJIOIMOHEPOB, TOTO-
BBIX MOJHATH HAPOJ HA OYHT U OCYIIECTBUTh YHUUYTOXKEHUE FOCY1apCTBa
U 4aCTHOM COOCTBEHHOCTU. Takoe HeMpUMHUPUMOE OTHOIIeHHE bakyHU-
Ha K TOCYJapCTBY OOBSICHSUIOCH TEM, YTO OH BHJEI B HEM OTPHUIIAHHE
JUYHOCTHOM U KOJIJIEKTUBHOU CBOOO/IBI.
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['ocynmapctBo, 110 bakyHUHY, €CTh HE UTO MHOE, KAK «CaMOIIOKa3 U
HaXaJIbCTBO CHJIbD. ['ocymapcTBo Beernaa 3710. OHO €CTh HE MPOCTO OpraH
NPUHYXIEHUS, HO TOJbKO U UMEHHO NpHuHYXaeHus. [loaToMy rocynap-
CTBO OCHOBAHO Ha MPECTYIUICHUW U €r0 BJIACTh MOAACPKUBACTCS Mpe-
crymeHusiMiu. Ha ToMm ke ocHOBaHO U mpaBo. [IpaBo ecTh «TOpxKecTBO
HaBsI3aHHON cuibl». B pe3ynbTaTe mepeBopoTa rocy1apcTBO M MPABO
yHuuTOXaroTcs. Jlaxke aeMokparudeckas pecnyosuka jis bakyHuHa
MPEACTABIISIET HEMOCPEICTBEHHYIO OMACHOCTh, MO0 M B HEH «IaJika, KO-
TOpOM ero OyayT OWThb, OyJeT Ha3bIBaThCS MAJIKOW HapOJHOW0O». Jleno
B TOM, YTO BCAKOE€ yIpaBiicHUE BakyHWH OTOXKIECTBISET C HKCILTyaTa-
nueil. OH OTpULaeT U JUKTATypy mpoisierapuara. [lo ero mHeHuro, BO-
o0l1lle HEBO3MOXHa JUKTaTypa kiacca. OHa peajbHO HEOCYIECTBHUMA.
3a «mMpMoi» AUKTATYphI Kjlacca Bcerjaa OyIeT CKpbIBaThCS JUKTATypa
NapTUU WIHA JPYyTOWd OpraHu3alui, a B KOHEYHOM CYETE — JAUKTATypa €e
BOXJe. Ha MecTo pa3pyllIeHHOIro rocyaapcrBa JOJKHA MPUUTU acco-
nuanus kKommyH. Kaxkias U3 HUX U30UpaeT UCTOJHUTEIbHBIN KOMUTET.
Ha 6a3ze koMMmyH oOpasyercs ux ¢eaepainus, odagaroiias CBOUMUA Op-
raHamu ynpanieHus. Kazamoce Obl, npuas K Takomy BbiBoJy, bakyHUH
HE MOT HE BUJIETh, UTO OH MPUXOJIUT B IPOTUBOPEUHE C €TI0 BAKHEUIIINM
MOJIOKEHHEM O TOM, YTO BCSAKOE YIIPABICHUE €CTh JKCIUTyaTalusl.
Ho, kak HU cTpaHHO, BBIBO/IA 3TOTO OH HE JENAET.

CoseprienHo uHbIMH ObLTH B3TJsiAbI [leTpa JlaBpoBuua JlaBpoBa
(1823-1900). Kak u bakyHuH, oH ObLI JUYHO 3HAKOM ¢ Mapkcom u DH-
renbeoM, cocrosul wieHoM I MHTepHanmonana u yyactsoBan B [lapuxk-
Ckou kKoMmyHe. Ero rmaBHoe coumHeHue — «lcropuueckue mucbMay.
JlaBpoB moJiaraj, 4To UCTOpUUYECKUuE ocobeHHOCTH Poccuu onpenenunu
U CYIIECTBEHHBIE OTJIMYMS €€ Pa3BUTHUS MO CPABHEHHIO ¢ 3amaaHoil EB-
ponoiti. Ho npu 3TOM OH cuUMTal, 4TO IJIaBHOM ABMXKYIIECH CHJIOM HCTO-
pUH SBIISIIOTCSL HE CAMHM HAPOJIHBIE MACChl, HO KPUTUYECKU MBICIISIIIUE
JMYHOCTH, BBIIEIIINE U3 YNCIIA UHTEIUIUTCHIIMU, CYILIECTBOBAHUE U Jie-
ATEJIBHOCTh KOTOPOM MOJTr0o€ BpeMs MO HEOOXOAMMOCTH ONMUPAIOCh Ha
nopaboiieHre OOJBIIMHCTBA. Tenepb MPUIILIO BpeMsl BEPHYTh «IOJITH.
NHTennureHunsi, KpUTUUECKA MBICTSIIIAE JIOAU JIOJKHBI BO3TJIABIIATH
JBIDKCHUE 3a COIMAIbHBIN TIporpecc obmiecTBa. OH OyIeT OCyIECTBIICH
HE TOJIBKO JJIs1 HApOJ1a, HO U «IIOCPEACTBOM HAPOJa», IPU €ro aKTUBHOM
yuactuu. Ho tak kak Poccus emie He co3pena sl pEBOJIIOIMH, a UCKYC-
CTBEHHO €€ BBI3BaTh HEJb3sl — ATO ObLIO ObI MaryOHbBIM, HEOOXOAMMO
B Ka4eCTBE MEPBOCTENIEHHOM 33/1a4¥ TOTOBUTH PEBOJIFOLIUIO TTOCPEICTBOM
conuaibHOM Tpomnaranabl. C 3TOW LENBbI0 CIEAyeT CO31aBaTh MAPTUIO
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CO3HATENIbHBIX PEBOIIOLMOHEPOB, JEATEIIBHOCTh KOTOPOW MOCITYKHT
MOJIFOTOBKE MOJUTUYECKOTO U COLMANIbHOTO rnepeBoporta. [locne Hero Oy-
JIET YCTAaHOBJIEHA PEBOJIIOLIMOHHAS AUKTaTypa. ['ocyaapcTBo npu 3TOM co-
XPaHUTCS U OYJET CIYXKUTh COLIMAIbHOMY IpeoOpa30BaHMIO OOILIECTBA.

Hpyroi npeacraBuTeNlb pEBOIIOLMOHHOTO HapoaHuyecTtsa — [letp
HuxonaeBuu Tkauep (1844—1885). B ortnuume ot JlaBpoBa, oH HE pac-
CUMTHIBAJI HA YCIIEX PEBOJIIOIMOHHOW IMpomaraHjibl B HApOAE, KOTOPHI
HACTOJIBKO YTHETEH W 3aJaBJIEH, 4TO HE BocnpuMer ee. K Tomy xe mis
TkaueBa KpeCThSIHCTBO MPEACTABISIO COOOW KOHCEPBATUBHYIO YacTh
obmectBa. [loaTomy mponaranga HedpekTUBHA, a HYKHA HEMOCPEI-
CTBEHHO Oopb0a ¢ camonepxkaBueMm. Ee HYy)XKHO BECTH HEMEIJIEHHO, TaK
KaK uHaye OyJeT ymylEeHO BpeMs ISl PEBOJIOLUH, KOTOPYIO JOJKHO
COBEPILIUTH CO3HATEIbHOE MEHBIIMHCTBO. OHO YCTAHOBUT B BOCCTaBLIUX
OOIIMHAX CBOIO TUKTATYpy WM OyJEeT yIpaBisiTh OOIIECTBOM, «IIOKa HO-
BbI€ TMOPAJIKM HE MYCTAT 0oJiee WM MeHee TIyOoKux KopHen». Ho Bme-
CT€ C TEM PEBOJIOLMOHHAS MAPTUA JOJDKHA CO3/1aTh U IPEICTABUTENb-
HbI€ HApOJHBIE OpraHbl, BO IVIaBe KOTOPbIX OyneT croath HapoaHas ny-
Ma. X nesTenbHOCTh JOJKHA CIIOCOOCTBOBATh COLIMAIBHOMY MTPOTPECCY
oO1uiecTna.

Hapsny ¢ pagukanbHbIMH HAESIMHU B POCCUKUCKOM IOJIUTUKO-
IpaBOBOM MBICIIM B 3TO BpEMsl 3apoxkAaeTcss U 0oJjiee yMEpeHHOe
HanpaBJIeHWE, CTOPOHHUKU KOTOPOTrO Mojaraiu, «4to Poccun Heobxo-
quMa Lenas cepus riayOOKMX MNPOAYMAHHBIX MOCTENEHHBIX peGopm».
OnuH u3 pogoHavyabHUKOB Teopur — Hukonait KoncrantunoBuy Mu-
xaimoBckuit (1842—-1904).

Tembl 0K/Ia0B U pedepaToB

1. Pycckue npocserutenu XVIII B.

2. OCHOBHbIE T€UEHHUS MOJUTUKO-TIPABOBOM MbICIH Poccuu nepBoi
nosioBuHbI XIX B.

3. JIubepanpHo-KOHCTUTYIIHOHHBIE TPOoeKTHI 1. [lectens u H. My-
paBbEBA.

4. IInan rocynapctBeHHoro nepeycrpoiictsa M. M. CnepaHckoro.

5. Pycckuii yronnueckuii ColuaiusM.

6. [lonutnueckas punocopus M. A. bakyHuna.

bub6smorpadpuyecKkum CNUCOK peKOMEeHAYyeMbIX UICTOYHUKOB

1. bokyuasa, I'. 1. [Tonutnyeckas ¢punocodust M. A. bakynuna u
coBpeMenHocTh / I'. III. bokyudaBa. — M., 1999.
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2. Bepuanckuii, I'. B. Odepk ucropuu mnpaBa pyccKoro rocyaap-
ctBa XVIII-XIX BB. (Ilepuon umnepun) / I'. B. Bepnaackuit. — M.,
1998.

3. I'epuen, A. U. Counnenns : B2 1./ A. U. I'eprien. — M., 1986.

4. Kapamsus, H. M. 3anucku o [IpeBueii u HoBoit Poccuu B ee mo-
JUTAYECKOM M rpaxaaHckom otHomeHusix / H. M. Kapamsun. — M.,
1991.

5. MockBuHa, A. I'. CraHoBIeHHUE PYCCKONl IOPUCIIPYICHIINU
XVIII B./ A. T'. MockBuna. — CII6., 2000.

6. Criepanckuii, M. M. PyKOBOJACTBO K IO3HAaHWIO 3aKOHOB /
M. Cnepanckuii. — M., 2002.

7. Y ucrokoB (uHancoBoro npaea / M. M. Cnepanckuii. H. U. Typ-
reHeB. M. @. Opios. — M., 1998.

8. XomsikoB, A. C. O crapom u HoBoM / A. C. XomsikoB. — M.,
1988.

9. Yaanaes, I1. 1. Counnenus / I1. 1. Haagaes. — M., 1989.

10. YuObupses, C. A. Benukuii pycckuii pepopmarop / C. A. Yu-
oupsieB. — M., 1989.

MeToauyeckue yKa3aHUA

[IpoBenuTe aHanM3 MOJUTUUECKUX YUYEHUM O MPOCBEIICHHOM a0co-
motHor moHapxuu B Poccun. Kak Cumeon [lornoukuii 060CHOBBIBA
IPaBOMEPHOCTH MPOCBEIICHHON a0comoTHOM MoHapxun? Kakoe oH mpo-
BOJIWJT Pa3Inuue MEXIy a0CONIOTU3MOM M TUPAHUECH?

ITpokommenTupyure Te3uc B. H. Tartumesa: «['ocynapcTtBo — mo-
UCK 001Iel moJsb3bl». JloKaxuTe, 4TO KOHILIENIIMU €CTECTBEHHOrO MpaBa
Y TOTOBOPHOTO ITPOMUCXOKJICHUS TOCYIapCTBa SBISUIMCh TEOPETUUECKON
0a3oii B3rsgoB B. H. Tatumiesa.

Ha ocnoBe usyuenus: «Kuuru o ckygoctu u 6orarctee» M. T. Ilo-
COILIKOBA PACKPOUTE CYIIHOCTH €0 B3IVISJ0B HAa COCIIOBHS.

Jlokaxkute, YTO Ha MOJUTUKO-TIpaBoBbie yueHusi Poccun XVIII B.
Oosblioe BiUsiHUE oOkKazanu wuaeu I[lpocemenus. Ilpoananusupyiite
uaen (eonasbHON apUCTOKpaTUH, MPOCBETUTEILCTBO TOrO MEPHUOJA.
Packpoiite cyuHocts B3rsaaoB M. M. llepbatoBa, C. E. [lecHuuxoro,
A. H. Pagumesa.

[Ipu ananuze MoAMTUKO-TIpaBOBbIX yueHuit XIX B. He0OXoIUMO
VCXOJUTh W3 TMOJIOKEHHS, YTO UACHHBIA aKIEHT B 3TOT NEPUOJ CMEla-
eTcst ¢ Te3uca 0 OOroyCTaHOBJIEHHOCTH LAPCKOM BJIACTH K HJEAIM KOH-
CTUTYLMOHAJIM3Ma W MPOCBEIICHHOM MoOHapxuu. Bce OoJblilyio posib
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HA4YMHAKOT UI'PaTh UJIEH, BBIIBUTAEMBIE IBOPSHCKUM cociioBueM. IIpouc-
XOJIUT PaguKaIN3aMUs POCCUIUCKOM OOIIECTBEHHON MBICIH, YTO OBLIO
CBSI3aHO C PAa3BUTUEM COIMATILHOTO pehopMaTopCTBa.

[Ipoananmu3upyiTe WCTOKU JBYX HICUHBIX TEYECHUH, HAIO0JTO
OTPEJIETNBIINX OCOOEHHOCTH POCCHIICKOTO MOHMMAaHHUSl CyTH TroCylap-
CTBa W IIpaBa — 3allaJHUYECTBA U CIABAHO(PUIbCTBA.

[IpoBenuTe aHanu3 TpeX OCHOBHBIX TEYEHUM MOJIUTHKO-IIPABOBOU
MBICJIH: JINOEpaNbHOM, PaJUuKaIbHO-PEBOIIOIMOHHON, KOHCEPBAaTUBHOM,
OXPAHUTEIIBHOM.

B dem cymHocTh pycckoro pedopmuszma? KakoBbl HCTOKH BO3-
HUKHOBEHHS JAHHOTO T€UECHUS MOJUTUKO-TIPABOBOM MBICIN?

JlaiTe XapakTEepUCTUKY PYCCKOIO YTONMYECKOIO0 COLMAIM3MA.
B dem ero oTinuus OT 3amaiHOEBPONEHCKOr0O aHamora?

[IpokommenTupyute tesuc A. W. I'epuena «l'ocynapcTBo CiyKUT
TOMY, C Ub€H CTOPOHBI CHJIAY.

Tema 10. [losiuTHKO-IpaBOBLIE yYeHUA B Poccuun
BTOpO# no1oBUHBI XIX - Hayas1a XX Beka

Honumuko-npasosasa mouiciv ¢ Poccuu 6o emopoii nonosune
XIX ¢exa

Kpynnenmmmu ucciaenoBaTensiMi ToCy1apcTBa U IpaBa 3TOrO Iie-
puona obuu: Ilerp I'eoprueBuu Penkun, pazpabarbiBaBIIMil MTPOOIEMBI
npecrymieHus u Hakazanus, Oenop Muxannosuu IMUTpUEB — HCTOPUK
pycckux cyaeOHbix yupexaenuil; san EpumoBuy AHapeeBckuil — crie-
AAJIMCT B 00JIACTU TMOJUIEUCKOTo (aAMUHUCTPATUBHOIO) IIpaBa, JOKa-
3bIBABIINMA, YTO COXPAHEHHE HEOTPAaHWYEHHOW MOHAPXHU OOBSICHAETCS
UCTOPUYECKUM PA3BUTHUEM CTPAHBI, B KOTOPOU HJEsI CaMOAECPKaBUS SIB-
JsSeTCSl HApOJHOW Hjeel, HpaBCTBEHHO HEOOXOIWMOM I Hero; AJek-
cannp DenopoBud KuCTIKOBCKUM, OMyOJMKOBABIIUN HCCIEIOBAHUS
B cepe yroJIoBHOTO TpaBa B TECHOM CBSI3U C €0 UCTOPUEH, CUNTABIIUH,
YTO HE 3aKOH Jae€T CUIIY MpaBy, a MPABO AACT CHIIY 3aKOHY, YTO HOpHUIU-
yecKkas HaykKa HE MOXET CBOJIUTHCA K CUCTEMATHUYECKOMY H3JI0KEHUIO
NEeNUCTBYIOMUX 3akoHOB; Bacunuii MiBanoBuu CepreeBud, coOpaBIInil 1
00paboTaBIIMI 3HAYUTEIHHOE KOJMYECTBO APEBHUX MCTOYHUKOB TPaBa,
CTOPOHHUK HACJIeACTBEHHOU MOHapxuu; Ban fkoBieBrndy OPOMHULIKUMN —
W3BECTHBIM PYCCKHM KPUMMHOJIOT, M3Y4YaBIIMK YTOJIOBHOE ITPABO, Yro-
JIOBHOE CYAOYCTPOMCTBO M CYJIONPOU3BOJCTBO M CUUTABIIHM, YTO IS

89



OOpBOBI C MPECTYMHOCTHI0O HEOOXOAMMO Pa3BUTHUE HAPOIAHOTO OJaroco-
CTOSIHUSI C TIOMOIIBIO «OOIIIECTBEHHOW KYJIbTYPhD», IPOTUBHUK CMEPTHOMN
Ka3HHU, THUIIUATOP CO3bIBa MEXIYHAPOJHOIO COK03a KPUMUHAIUCTOB.

JIuGepanbHOE HaANpaBlICHUE B MOJUTUKO-TIPAaBOBOM Mbiciiu Poccuu
BTOpOM MoJ0BUHBI XIX B. MpeIcTaBiIeHO TaKUMU MMEHaMH, KaKk bopuc
Hukonaesuu UYuuepun (1828-1904), Cepreit AnapeeBud MypomiieB
(1850-1910), Huxonait Muxaittosuu Kopkynos (1853-1904), Makcum
MaxkcumoBuy Kosanesckuii (1851-1916).

B craHOBi€eHMH TOCYZapCTBEHHOM IIKOJBI B PYCCKOM IOPUCIPY-
JEHIIMM BAXKHYIO posb chirpasl Anexkcanap Jmurpuesnd ['panoBckuid
(1841-1889). IIpoBens cpaBHUTEIIBHBIN aHAJIN3 TOCYIAPCTBEHHOTO Ipa-
Ba Poccuu 1 eBponeickux CTpaH, OH MPUIIEN K BBIBOAY O HEOOXOIUMO-
CTU HM3Yy4YEHUsS MEXaHHM3Ma YIpPaBICHHUI TOCYyIapCTBOM, BBIAEISS TOCY-
JApCTBEHHYIO PErJIaMEHTALNI0, CAMOYIIPABIIEHUE, YaCTHBIE COFO3BI.

A. JI. I'pamoBckuii cumTan, 4YTO OOIIECTBEHHBIC YCTaHOBJICHHS
YKOPEHSATCS U PA30BBIOTCS TOJBKO TOTJA, KOTAA YeJIOBEYECKasl JIMYHOCTD
Oyner oOecrieueHa B CBOMX 3JI€MEHTapHBIX MpaBax. KoHcTaTupys, 4To
MHOTHME 3alaJHO-EBPOIECUCKNE TOCYAApCTBA yKE NMPULUIM K KOHCTUTY-
UOHANM3MYy, ['paioBCKUil TbITAICA OOBACHUTH 3TOT (PAKT U COOTHECTH
€ro ¢ TEHJACHLUMSAMH HCTOPUHM PYCCKOW rOCyIapCTBEHHOCTH. Mcmoib3o-
BAHME METOJOB MCTOPUYECKOM IIKOJIBI IpaBa mo3soamiio A. J[. I'pamos-
CKOMY TJIyOOKO TPOaHaIU3MpPOBATh KaK TOCYAapCTBEHHOE YCTPOWMCTBO
Poccun, Tak n uCcTOpUro MeCTHOTO yrpasieHus B Poccun.

KpynueiimuMm npencraButesieM AaHHOW HIKOIbI ObLI FOPUCT, CO-
IIMOJIOT, UCTOPUK U OOIecCTBEeHHbIN nesTens bopuc HukonaeBuu Unue-
pun (1828-1904). Bynyuu mnocnegoBaTeNbHbIM TOCY1apCTBEHHUKOM,
UnyepuH onpenessl TOCyJapcTBO KAK «COK3 HAPOJa, CBA3aHHOTO 3aKO-
HOM B OJIHO HOPUIMYECKOE LIEJI0E U YNPABIAEMOI0 BEPXOBHOU BIIACTHIO
U 001Iero oJaray.

YactHoe 6maro, mo ero MHEHUIO, — IIeJIb HE TOCYAapCTBa, a Tpaxk-
JaHCKoTOo obmecTBa. I'ocygapcTBo obecrieunBaeT 0€30MacHOCTh M OCY-
LIECTBIICHUE HPABCTBEHHOTO MOPSIKA, ONPEAEISAET U 3alUMIIACT IpaBa u
cB000JIbI. O0MacTh €CTECTBEHHOTO IpaBa, Mo YnyepuHy, B OTIUYUE OT
npaBa MOJOKUTEIBHOI0, — 3TO 00JacTh TpeOOBaHUI MpaB/ibl, CIIpaBe/I-
JIMBOCTH, «BBITEKAOIINX U3 YEJTOBEYECKOTO pa3yMa U JOJKEHCTBYIOIINX
CIIY>KUTh MEPUJIOM U PYKOBOACTBOM JUISl IOJOKUTEIBHOTO 3aKOHOZA-
TEJIbCTBA». | 0OCYTapCTBEHHOCTh TPAaKTOBaJaCh YMUEPUHBIM KaK TJIABHBIN
¢dbakTop HE TOJIBKO MPABOBBIX, HO U 00IIECTBEHHBIX MepeMeH. «IlomuTu-
Yyeckasi CBO0O/Ia HE COCTaBJISET HEOTHEMJIEMOIO MpaBa Hapoja, B HEW
HENb35 BUAETh HENPEMEHHOIO YCIOBHUS BCSKOTO TOCYAapCTBEHHOTO
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nopsiaka. HaposiHoe npeacTaBUTENbCTBO YCTAHOBUTCS TaM, TJi€ OHO Tpedy-
eTcs o0IMM OJ1arom, TJie OHO OTBEYAET HACTOSIIMM HYXKAaM TOCyJapCTBa,
IJIe OHO CITOCOOCTBYET JOCTIKEHHIO M3BECTHBIX lienei» (Yuuepun b. H.
O HapogHOM mpenacTaBuTenbcTBe. M., 1899. C. 39).

Cytp nubepanu3zMa, no YuuepuHy, COCTOUT B MPEACTABICHUU
O YEJOBEKE KaK O CYIIECTBE CBOOOJHOM, KOTOPOE B TAaKOM KauyeCTBE
BcTynaer B obuiectBo. b. H. Unuepun nomuepkuBail: «YMCTBEHHOE U
HPABCTBEHHOE COCTOSIHME OOINECTBA, B3aWMHBIC OTHOIICHUS Pa3HOO0-
pPa3HBIX €r0 JIEMEHTOB — COCJIOBUM, MapTHUM, 00JacTel, BHEIIHEE TOJI0-
’KEHHUE TOCyJapcTBa U 00CTOATENHCTBA, B KOTOPBHIX OHO HAXOAUTCS, — BCE
3TO POXKIAET PA3IMYHbIE HYXK]IBl U UMEET Pa3IMYHOE BIIMSHUE HA rOCY-
JAPCTBEHHOE YCTPOKCTBOY.

b. H. Ynuepun 0oJibllioe BHUMaHUE yAEIs pa3padoTKe NpoOieMbl
COOTHOIIICHUS MpaBa U HPABCTBEHHOCTH. MeanbHOE 0O0IEecTBO, MO €ro
MHEHHUIO, TO, IJIe IApCTBYET HauOoJIbIasi CBO0O a JIMYHOCTH, TJI€ HpaB-
CTBEHHBIN 3aKOH TOCIIOJICTBYET HaJl BCEMU APYTUMH OTHOIIICHUSIMU.

K mkoisie rocy/1apcTBEHHHKOB CIEAYET OTHECTH TAKKE TAKUX aB-
TopoB, kak C. M. Cosnosses, K. /[. KaBenuH.

Ceprero AHnpeeBndy MypoMIileBYy NPUHAJJIEKUT 3aciayra B JIEIie
000CHOBAHHUS COIIMOJIOTMYECKOTO MOIX0/1a K M3YUYEHHUIO MpaBa, B UCTOJ-
KOBaHUU TpaBa Kak JICUCTBYIOIIETO MPAaBOMOPSIKA U B ONPaBAaHUU CBO-
00JIbl CYJIEMCKOr0 MPaBOTBOPUYECTBA, CIIOCOOHOTO COJECHCTBOBATH HBO-
monu Poccun B CTOpoHy 0oJiee TUOEpaibHOTO peXrUMa BIaCTBOBAHUS.
BmecTo cOBOKYNMHOCTH IOpUIMYECKUX HOPM MypOoMIIEB 1O MPAaBOM I0-
HUMAaJI COBOKYITHOCTh HOPUANYECKUX OTHOLIECHUW (IMPaBOBOM MOPSIOK).
Hopwmbl nipencraBisitoTcss kKak arpuOyT mopsiaka. OH MPOBOAMI PE3KYIO
rpaHb MEXIY CYJIOM U 3aKOHOM («3aKOH TBOPHUT, CYJ OCYILECTBIISIET
CBOIO BOJIIO 3aKOHOIATEIIS ).

ConnanbHO-TICUXO0JIOTHYECKUI TOAXOJ] K MCTOJKOBAHUIO IIpaBa U
rocyJlapCTBEHHOM Biactu npumeHni Hukonan Muxainosnu KopkyHOB.

O6mectBo, 1m0 KOpKkyHOBY, €CThb OOBEKTHBHBIA OOIIIECTBEHHBIN
NOPSAZOK («IICUXUUYECKOE eMHEeHHE ronei»). CoaepkaHue oOIIeCTBEH-
HOM KU3HU — MHOTO00pa3ue pa3juyHbIX CTATKUBAIOIINXCS MHTEPECOB
B MOJIUTUYECKON, SKOHOMUYECKOW U PEIMTHO3HOM o0nacTsax. [IpaBo ecthb
«pasrpaHuYeHUE UHTEPECOB» M BMECTE C TEM MHCTPYMEHT OOeCIeUeHUs
OTPEICIICHHOTO MOPsIKa B MPOIECCE BOSHUKHOBEHUS U YPETYIUPOBAHUS
KoH(uKTa uHTEepecoB. OCHOBA MpaBa — B MHIUBUAYAJILHOM CO3HAHUH,
B KOTOPOM Pa3auYaroTCsi CyObEKTUBHBIM M COLMATBHO-TICUXO0JIOTHYEC-
KUl acrekThl. B cBOeM BHEIIHEM MPOSIBIICHUM TPABO JCHCTBYET M BOC-
MPOU3BOJIUT OOBEKTUBHO (BHE MHJMBUAYAJIBHOTO U MHOTO MPOU3BOJIA).
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Maxkcum MakcumoBud KopaneBckuii (1851-1916) npomomkun u
Pa3BUJI CPABHUTEIBHO-IIPABOBBIE UCCIIEIOBAHUS, COUETAs] U3yUYECHUE Tpa-
Ba C AHAJM30M €ro B3aUMOCBS3EN C YUPEXKICHUSMH TOCYJIapCTBEHHOU
BJIacTU. YTOYHEHHE KOBalneBCKMM CPaBHHUTEIBHOTO METOAA B MPABOBE-
JIEHUM CBOJWJIOCH K BBIJICJICHUIO OCOOOW T'PYMIbl CXOJHBIX OObIYacB U
VUPEKJICHUN y pa3HbIX HApPOJOB Ha CXOAHBIX cTyneHsx. [loHumanue
MPUPOJIbl TOCYAAPCTBA U MpaBa HEMBICIUMO, 10 MHEHUIO KoBasieBCKOrO,
0€3 BBISIBJICHUS U YU€Ta €r0 UCTOPUYECKUX KOPHEH.

Hosusua meroma KoBaieBCKOro cocrosyia B IMOKa3e 0ojiee TECHOU
CBSI3M U 3aBUCUMOCTH TMOJUTUYECKON MBICTH OT TEUEHHUs 0OIIeCTBEHHOM
MTOJINTUYECKOM KU3HH.

B KOHCEpBaTMBHOM IOJUTHUKO-IIPABOBOW MBICIN MPUHATO BbIJIE-
JSITh KOHCEPBATUBHBIN MOJUTUYECKUN POMAHTU3M U KOHCEPBATUBHYIO
MOJIMTUYECKYIO yTomnuio. J[Jis mepBoro ObLIO XapaKTEPHO CTPEMIICHHE
KYJbTYPHO-COITMATIbHBIN Heal BOIUIOTUTh B PEATIbHYIO KU3HbB, JIJI1 BTO-
poro — akTuBHasi 0Oph0a C KOHKYPHUPYIOLUIUMHU YTONHUSIMHU — JIUOEpab-
HOW, paJuKaJIbHOW, COLUAITMCTUYECKOM.

Hukonaii SlkosneBuu JlanuneBckuit (1822—1885) passuBan Teo-
PHUIO KYJIbTYPHO-UCTOPUYECKHX THUIOB YEIOBEUYECKOW nuBMiIM3anuu. OH
CUMTAJI, YTO HUKAKHUE OCOObIC TapaHTUU MOJIUTHYECKUX U TPAKIAHCKUX
paB HEBO3MOXHBI, KPOME TE€X, KOTOpPbIE BEPXOBHas BJIACTh 3aXOYET
MPEJOCTaBUTh CBOEMY Hapoay. JlaHWIeBCKUN BhICMEUBA UJCIO «COIU-
QTBHOTO PYCCKOTO TapjaMeHTa», HO, B OTJIMYKE OT JAPYTUX HEOCTaBSIHO-
¢buUI0B, BBICOKO OIIEHMBAJ 3HaYE€HHUE CBOOOJIBI CIIOBA, CUUTAsS €€ HE MPH-
BUJIETHEN, & €CTECTBEHHBIM ITPABOM.

Koncrantnan Hukonaesuu JleontseB (1831-1891), orBepras aube-
palbHBIN dranuTapusM, cOIUXKas U 4aCTO OTOXKACCTBIISIS €r0 C aHAPXU3-
MOM, MPUPOY PYCCKOM TOCYIapCTBEHHOCTH BBIBOAMI U3 BU3AHTUHUCKOTO
Y OTYACTH €BPOIEUCKOIro HACJIEAMs, CUUTasl, YTO B CO3JJaHHOM BEIUKOM
rOCyJapCTBE MOUYTH HET CBOEM T'OCYAApPCTBEHHOCTU. Pycckoe mpaso, mo
€ro MHEHUI0, TAK)KE €CTh MPABO €BPOIEHUCKOE.

Koncrantun IletpoBuu Ilobemonocuer (1827-1907), aBTop
3-tomHoro «Kypca rpakmaHckoro mpaBay, SIBISJICS MPOTHBHUKOM Iap-
JaMEHTapu3Ma M HapoAONpaBUs, CUUTAN, YTO CTAHOBJICHUE IMOJUTHYE-
CKUX TpaB W cBOOOM B Poccuu mo eBpomelcKkuM CTaHIapTaM MPUBEIET
€€ K aHapXUH U TOTJia TOJBKO JUKTATypa BOCCTAHOBUT TPAJAUIIMOHHBIE U
HEO0OXOIUMbIC HJACHHYIO BOJIIO U BiacThb. COBECTh KaK BHYTPEHHEE OCO-
3HaHUE 0E€CCO3HATENILHO OIIYIAaeMOW WHIUBUIOM UCTHUHBI CBOETO CYIIEe-
CTBOBaHUsI, corjacHo [1oO6enoHOCIeBy, JIEKUT B OCHOBE PYCCKOTO Tpa-
BOBOT'O MHUPOBO33PEHUS.

92



Pyccxue npaeoesvle UiKoJibl Havudiad XX eexa

B nauanie XX B. B yclOBHUSX 00OCTpPEHHUSI COLMAIBLHON CUTYyaluH,
MOMNBITOK MEPEXoJa K KOHCTUTYIIMOHAIN3MY, HOBOT'O IMOJbEMA PEIUTHU-
O3HO-HPABCTBEHHBIX MCKAaHUM MpaBOBas W MOJUTHYECKas MbICIb B Poc-
CUU MOJIyYuJia HOBOE MPOJOJKEHUE. JHAYUTENBHBIN BKJIAJ B €€ pa3BU-
tue BHecn C. A. Komsapesckuii, H. H. Anekcees, ['. ®@. [llepuieneBuy,
I1. . Hosropoanes, E. H. Tpy6enkoii, b. A. Kuctrsakosckuii, H. C. Ta-
ranues, M. . Octporopckuii, H. . Jlazapesckuii.

B wusyuennn mnpaBa borman AnekcanapoBud KuCTSKOBCKU
(1868—-1920) BBImenmsa UYETHIPE  HAMPABJICHUS: TOCYAaPCTBEHHO-
MOBEJIUTENIBHOE, COLMOJIOTUYECKOE, TCUXOJIOTMYECKOE, HOPMATHUBHOE.
MeTton010rnuecKkoil OCHOBOM €ro MCCIIEIOBAHUS SIBUJIOCh KOMILIEKCHOE
MPUMEHEHUE COOCTBEHHO IOPUIMYECKOI0 METO/Aa C UACIMH IICUXOJIOTH-
YEeCKOU U COLIMOJIOTMYECKOM IIKOJI.

OpuruHajgbHYI0 TICHUXOJIOTHYECKYI0 TEOPHUIO IIpaBa BBIJIBUHYJ
npodeccop IlerepOyprckoro ynuBepcurera JleB MocudoBuu Ilerpa-
wuukuid (1867—1931), koTopelii MCXoAWI U3 TE3UCa, YTO MPABO HAXO-
JUTCS HE B COIMANBHOM cepe, a B TICHXUKE YEJIOBEKAa, B €ro roJioBe.
HcTouHukoM mpaBa BHICTYINAIOT SMOIIMHU, TaK KaKk UMEHHO OHU 3aCTaB-
JSFOT JH0eN coBepuiars noctynku. JI. Ilerpaxkunkui pasnuyan nBa Bu-
Jla MOIMI: MPaBOBbIE U MOpajbHbIC. B MPaBOBBIX IMOIUAX YYBCTBO
JI0JITa COMPOBOXKAAETCS MPEACTABICHUEM O MOJHOMOYMSX APYTUX JIHII,
«HaIIe MPaBO €CTh HE YTO MHOE, KaK JOJII IPYyroro Jinia». MopanbHbIe
CBSI3aHBI C OCO3HAHHMEM YEJIOBEKOM O0si3aHHOCTEH monra. Hopmer mopa-
JU — 3TO BHYTPEHHHE UMIEpaTuBbl. Bo3HMKaOIME MPaBOBBIE HOPMBI
HOCSIT UMIIEPATUBHBIN (00S3BIBAIOIINIT) XapaKTep.

OnHuM 13 BaXHEHIIMX BbIBOJIOB Teopuu JI. IleTpakuiikoro craio
MOJIOKEHUE O TOM, YTO C TOYKH 3PEHHS COIMAJIbHBIX IIEJICTOJIaraHuil U
JOCTUXKEHHSI TBEPAOTO MOpsAJIKa pOJjb MpaBa B OOILIECTBEHHOW >XWU3HU
BOXHEE POJIM HPABCTBEHHOCTH. [l0 MHEHHIO YYEHOTo, CYIIECTBO H
CMBICJI FOPUCHIPYACHIUHN KaK 0CO00M, CIENUAIBHON JIESITEIbHOCTH U CO-
OTBETCTBEHHO, OECCO3HATEIBHO yJAaYHO MPUCIOCOOJISIFOIIEHCS] TEXHUKH,
COCTOAT B JIOTIOJIHUTEILHO YHU(DHUKAITMOHHON 00pabOTKe MpeIHa3HAYCH-
HOTO JyIsl YHU(UKAIIUK TMPABOBBIX MHEHUN MO3UTUBHOTO MpaBa, B BbIpa-
OO0TKe Ha MOYBE ITOTO MPaBa CUCTEMBI MOJIOKEHUN, KOTopas Obl B OoJiee
COBEPIIICHHON W TOJIHOW (popMme, 4eM camo 3TO TPaBo, yAOBJIETBOpsIa
NOTPEOHOCTH MPUBEACHUS K €AUHCTBY M OOBEKTUBHOU OMPEICTICHHOCTH
1 OECCIIOPHOCTH MPABOOTHOIIEHUS.
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Barnsaer JI. U. TleTpaxkuiikoro Ha mpaBo Kak MCUXWYECKUi (pakTop
OOIIIECTBEHHOM JKU3HU MOJIYYUIIU CBOE pa3BUTHE B pabore «Teopus mpa-
Ba U TOCYAapCTBa B CBS3U C TEOPUEH HPABCTBEHHOCTH.

[Ipu3HaHHBIM CIIEUATMCTOM B 00JACTH YTOJOBHOTO MpaBa U KPHU-
MHHOJIOTUH sABIsieTcs ypoxeHnen T. [lenssl Hukonait CrenanoBuy TaraH-
neB (1843-1923), KOTOpBIA 3aUUTHII  JOKTOPCKYIO JIHCCEPTAIIHIO
«O mpecTyIeHnsaX NPOTHUB KU3HU MO pyccKkomy mpaBy». OH mpernoga-
Ban B IlerepOyprckoM yHuBepcutTeTe, 3aTeM ObLI MpelcelaTeseM yro-
JIOBHO-KaccallnoHHoro nenaprameHta Cenara, ¢ 1906 r. — unen I'ocy-
JapcTBEHHOTO coBeTa. Hekotopeie paboTsl TaraHieBa coaepikajid MHO-
TOYHCIICHHBIE PA3bsICHEHHS! W3 KaCCAallMOHHOM MPAKTUKKA W IIMPOKO
VICII0JIb30BAIUCh IPAKTUKAMHU.

H. C. Taranue u3ydan npo0Oyiembl, CBA3aHHbIE C KapaTeIbHOM Jie-
ATEJIBHOCTBIO TOCYIAPCTBA U €€ MPENEIIOB, U3y4all BOIPOCHI, CBA3aHHBIE
C YJIOXEHUEM O HAKa3aHWUSAX, C OTMEHOM TAaKOrO BHJIA HAKa3aHUA, KaK
ccpuIKa. Vcxonst U3 NpUHUKIIOB KIACCUYECKOW IIKOJIBI YTOJIOBHOTO Ipa-
Ba, H. C. Taranues TpaktoBaa Npupoay NPEeCTYIUICHUS KaK AESHUS, BOC-
IPELIEHHOT0 3aKOHOM II0JI CTPAaXOM HaKa3aHWsl, KaK COOBITHS, OIpelie-
JSIFOUIET0 MPUMEHEHHE Kaphl, 3aKII0YAIOIIEr0 B ce0e THTUYECKUE YEPTHl,
OTJIMYAIOIINE €r0 OT JIPYTuX >KU3HEHHBIX SIBJICHUN: OHO BXOAMUT B 00-
JacTh MPABOBBIX OTHOILLIEHUM, BOSHUKAIOIIMX MEXIY YJIE€HAMU OOIIEKU-
TUS WX MEXKIY LEeJbIM OOIIECTBOM M OTIAEIbHBIMHU TpaKJaHaAMU; OHO
BHUJIOU3MEHSIET CYLIECTBYIOIINE FOPUINYECKUE OTHOILICHUS, HUCIIPOBEP-
raeT Wi KoJjieOJIeT mpaBa WM OXpaHEHHbIE TPABOM MHTEPECHI; OHO CO-
31a€T HOBBIC OTHOIICHUS MEXIy YYMHHMBIIMM TaKO€ INESHUE WU IIOCTPa-
JaBIINM, 2 B OCOOEHHOCTH MEXAY MPECTYIMTHUKOM U TOCYIapCTBOM.

H. C. TaranuneB KpuTHUKOBajl CTOPOHHUKOB COIIMOJIOTMYECKOU H
NICUXOJIOTUYECKON IIKOJ IMpaBa NPUMEHHUTEIBHO K YTOJIOBHOMY IIPaBy.
On nucan: «IlombITka 3aMEHBI YyTOJOBHOTO MpaBa yrOJOBHOW COLIMOJIO-
IMEN U aHTPOIMOJIOTUEN €]1Ba JIU HYXKIAETCA B ONMPOBEPKEHHUH, TaK KaK 3a
TaKOBBIM yNpa3JHEHUEM, OTKY/a ke OyayT ueprarh u3ydarouue 1 npu-
MEHSIIOINAE 3aKOHBI FOPUCTHI K YIPA3JHEHUIO ITI0KA HE IIPEAIOIaracMble
CBEJICHMS O TOM, YTO M KaK 3alpelIaeTcss 3aKOHOM IOJI CTPaxOM Hakasa-
HUs, @ C APYTOM CTOPOHBI, B CHJIy TaKOrO YIIPa3gHEHHUs yTrOJOBHAS CO-
LIMOJIOTHSI U YIOJIOBHAsI aHTPOIOJIOTUS MOTEPSIOT CBOKO IOYBY, yTPAaTAT
NPU3HAKH, BBIJEISAIONIME TPEAMET UX MCCIEIOBAHUS U3 00JIACTH COLMO-
JIOTUU M aHTponojioruu Boodiie. CoeAMHEHUE B OAHY HAYKy COIMOJIO-
IMYECKOr0, aHTPOIOJOTHYECKOTO U FOPUANYECKOTO HCCIEIOBAHUS Ipe-
CTYIUICHUSI U TPECTYITHUKA TEOPETUYECKH HE COOTBETCTBOBAJIO OBI OC-
HOBHBIM HadaJlaM KJIacCHU(UKAIMl OTIEIbHBIX OTpaciied 3HaHusf, a
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MPAKTUYECKH TOCIYKHJIO ObI TOJBKO KO B3aMMHOMY Bpelly pa3paboTKu
ATUX OTAEJIBHBIX OTPACJIEH MCCIENOBAaHMSA, TaK KaK OHU PA3HATCI U IO
METOJIaM WJIM IIpUEeMaM HU3YyYEHHUs Marepuania, U Mo MpeciaeyeMblM UMH
uensim». (TaranueB H. C. Pycckoe yrosnoBHoe mpaBo : jekuuu. Yactb
obmas : B2 T. M., 1994. T 1. C. 18).

Hecmotps Ha TpaguumoHHoOe BiusiHUE Ha Poccuio ombita U uaeu
3amnana, poCCUUCKAs TMOJUTUKO-TIPABOBAS MbBICIIbL HA MPOTSKEHUU BCEX
PACCMOTPEHHBIX MEPUOJIOB COXpaHsiiIa CAaMOOBITHOCTh U OTpaXkasla UepThl
POCCHUICKOMN IIPABOBOM KYJIBTYPBI.

Tembl AOK/IaJ0B U pedpepaToB

1. OcHOBHBIE HaMNpaBJIEHUS PYCCKOW MOJMTUKO-IPABOBON MBICIU
BO BTOpOi notoBuHe XIX B.

2. [lonutuko-npaBoBsie uaeu B Poccun nauana XX B.

3. [Icuxonoruyeckas teopus mpasa JI. [lerpaxkuikoro.

4. dunocodus mpasa B. C. Conosbesa.

5. 'ocynapcrBennas mkona npasa (b. Unuepun, A. ['pagoBckuii).

6. Pycckas conmonoruyeckas mkoJsia rmpasa.

/. H. C. Taranues 1 UCTOpHSI PyCCKOT'O YTOJIOBHOTO IIpaBa.
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1. Bragumupckuii-bynanos, M. ®@. O0630p uCTopuu pycckoro mpa-
Ba / M. @. Bragumupckuii-bynanos. — M., 2005.

2. I'eccen, B. M. Teopust mpaBoBoro rocyaapctsa / B. M. I'eccen //
[Tonmutruaeckuit cTpoit coBpeMeHHbix rocyaapcets. — CII6., 1905. —T. 1.

3. Manunesckuii, H. S1. Poccus n EBpoma. B3rnsan Ha KyasTypHBIE
Y TIOJIUTHYCSCKHE OTHOIICHHUS CIIaBSIHCKOTO MHUpa K repMaHO-pPOMaHCKOMY /
H. 5. Jlanmnesckuii. — CII6., 1995.

4. Nnnepunkasi, H. B. HWcropuko-topuandeckoe HarpaBlieHUE
B pycckoii ucropuorpaduu Bropoit nososunsl XIX B. / H. B. Mnnepurr-
Kas. — M., 1998.

5. Ucaes, 1. A. Tlonutuko-npaBoBasi yronus B Poccun (koHeln
XIX — nagano XX Beka) / U. A. Ucaes. — M., 2014,

6. McTopust pycckoil mpaBOBOM MBICIH: OMOTpaduu, TOKYMECHTHI,
nyommkanuu / cocT. JI. B. XKykoB ; otB. pen. C. A. Ilarkuna. — M., 2011.

7. KoBaneBckuit, M. M. IIpoucxoxaeHue COBpEMEHHOHN J1I€MOKpa-
tan / M. M. KoBanesckuii. — M., 1995.
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8. Kopkynos, H. M. Jlekuuu no oOmieli Teopuu npasa / H. M. Kop-
KyHOB. — M., 2004.

9. Kynpssues, B. H. CoBpemennas cormosiorus mpasa / B. H. Kyn-
psaBues, B. I1. Kazumupuyk. — M., 1995.

10. JIeontnes, K. 3anucku ormensunka / K. JIeontses. — M., 1992.

11. Menymesckuid, A. H. ctopus pycckoit counonoruu / A. H. Me-
nymeBckui. — M., 1993.

12. Ocumnos, U. [I. dunocodus pycckoro audepanuzma (XIX — Ha-
yayio XX B.) / . JI. Ocumnos. — CII6., 1996.

13. [TaBnoBa, C. B. ITonutnyeckas teopus M. M. Koanesckoro /
C. B. IlaBnoBa. —M., 1998.

14. Tlo6enonocues, K. I1. Counnenus / K. II. [lobenonocues. —
CIIo., 1996.

15. [Tarkuna, C. A. JI. W. [leTpaxuIikuii 1 ero 3MoIMOHATUCTCKas
IIKOJIA B CHCTEME IPABOBBIX HJCH OTCUCCTBEHHOH MOpHCIpYyACHIHH /
C. A. Ilarkuna. — M., 2000.

16. Conosres, B. C. Counnenns : B 2 1. / B. C. ConoBreB. —
M., 1988.

17. Taranues, H. C. Pycckoe yronoBHoe mpaBo. Jlekuuu. Yacth
oomas : B2 1./ H. C. Taraunnes. — M., 1994.

18. [Hanupo, A. JI. Pycckas uctopuorpadusi ¢ ApeBHEHIINX Bpe-
meH 10 1917 1./ A. JI. llanupo. — JI., 1993.

19. Ynuepun, b. H. ®unocodus npasa / b. H. Unuepun. — CII6.,
1998.

20. Slumenes, 0. B. AxTyanbHble TTpoOIEMbl UCTOPUU U TEOPHUH
poccuiickoro npaea / FO. B. fumenes, C. b. I'mymauenko // Vcropus
rocyaapctBa u mpasa. — 2002. — Ne 1. — C. 45-50.

MeToaunyeckue YKa3daHHUA

[Ipoananu3upyite posib METOOJOTMHA TO3UTUBU3MA B TOJIKOBAaHUM
npaBa U rocygapcTBa pycckumu npaoegamu XIX B.

B yem cyniHOCTh «daMonmoHanbHOW» Teopuu JI. [lerpaxkuinkoro?

IIpoBenuTe aHamM3 KOHCEPBATUBHOW MOJIMTUKO-TIPABOBON MBICIIH
Poccuu. ITouemy K. II. [ToGemoHocIieBa cunTaniu «0COOBIM TUIIOM FOPHU-
CTa, HE TOJAXOIAIIETO K OOJBITNHCTBY PYCCKUX YUCHBIX)?

ITIpoBenuTe aHanu3 KOHUENIMHA TPaBOBOTO rocyaapcrsa b. A. Kuc-
TSKOBCKOTO.

Ha ocnoBe uzyuenus tpynoB b. H. Unuepuna BbIiennTe OCHOBHBIE
OTJIMYMS IIKOJIbI TOCYTAPCTBEHHUKOB B PYCCKOW MPABOBOM TPAIULINU.
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KakoBbI OCHOBHBIE OCOOEHHOCTH PYCCKOM COIMOJIOTMYECKOM HIKO-
JI6l IpaBa’?

Ha yem ocHoBano ytBepxkaenue C. A. MypomueBa O TOM, 4TO
«MIpaBO — ATO AECUCTBYIOIIUHN MPABOMIOPSAIOK»?

Ha xakux ocHoBanussx H. M. KopkyHOB BbICTpanBas CBOM BBIBOJI O
TOM, YTO «OOIIECTBO €CTh OOBEKTHBHBIA OOIIECTBEHHBIM MOPSI0K
(«IICUXHUYECKOEe eIMHEHHE JTI0ICH»)?

K kakoMmy HampaBJIEHHIO B PYCCKOW MPABOBOM MBICIA MOYKHO OT-
Hectu yueHue M. M. KoBaseBckoro? B 4eM CyHIHOCTh €ro MCTOPHUKO-
CPaBHUTEIBHOTO METOA B FOPUCTIPYICHIIAN?

[TpoBeaute ananu3 ¢punocoduu npasa B. C. ConoBbena.

3aAaHI/Iﬂ AJIA CAMOCTOATE/IbHOI'O U3YYE€HUA

1. Ha ocHoBe kiaccudukaiuu pycckux mpaBoBbix mikon b. A. Kuc-
TSAKOBCKOTO BBIJICJINTE OCHOBHBIX IPEJCTABUTECH YEeThIpeX HallpaBlie-
HUU B U3yYEHUU TIPaBa.

2. IlpoBenuTe aHaIU3 TEOPETUUECKOTO OOOCHOBAHMS COLIMAIIUCTHU-
YEeCKOIo rocyJapcrBa M Mpasa, AUKTATypbl MpojeTapuara, 0OIIEeCTBEH-
HOI COOCTBEHHOCTH B mojuThu4eckoi mporpamme B. U. Jlenuna.

3. JlaliTe XapakTepuCTUKy OOJbIIEBU3Ma KaK TEUCHHS MOJIUTHYEC-
CKOU MBICJIH.

4. CBenute B TaOJUILy TPAKTOBKY MPOOJIEM AEMOKpPATHU U JUKTa-
Typbl B TEOpHUH OO0JbIIEBU3MA.

Tema 11. I[losiuTHYECKHE U IPABOBbIE TEOPUH
XX Beka B EBpomnie u CIIIA

memuko—npaeoeble uoeu cwmdapmma U KOHCmumyuyuonaiuima

Jleon [lroru (1859-1928), dpaniy3ckuii 0pHCT, aBTOp ydeOHHKA
«Kypc KOHCTUTYLIMOHHOTO MpaBay» B ISATH TOMAaX, counHeHue «l ocymap-
CTBO, OOBEKTUBHOE MPABO M TMOJOXKUTEIbHBIM 3aKkoH». B «Tpakrarte
O KOHCTUTYLIMOHHOM TipaBe» (1911) oH mpeanpuHsiI MOMNBITKY Mepe-
OCMBICJIUTh MPEAMET KOHCTUTYIIMOHHOTO TpaBa. [lo ero Muenuto, HE0O-
XOJIMMO HUCXOAUTh U3 00Jiee COBPEMEHHOTO KOHTEKCTa OOBICHEHUS TIPHU-
poabl mpaBa u rocygapcrsa. JI. [{roru cuuran colmaapHOCTb OCHOBHBIM
MPUHIIMIIOM OOIIECTBEHHON M MOJUTHYECKOM >ku3HM. [lo ero MHEHUIO,
COJIUJAPHOCTh — 3TO «(AKT B3aMMO3aBUCUMOCTH, COCAMHSIOMIUNA APYT
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C IpyroM B CHIIy OOITHOCTH MOTPEOHOCTEN U pa3jiesieHus Tpyia YICHOB
YyeJoBeUeCTBA M, B YAaCTHOCTH, YJICHOB OJHOM M TOM X€ COILMaJIbHOM
rpynmnsby. CaenoBaTesibHO, TPABOM SABJISIETCS BCE TO, YTO COOTBETCTBYET
HOpME conuaapHoCcTH. Hu y KOro Her mpas, a €CTh TOJBKO ONPEICIICH-
HOE TO0JIOKEHHE, OIpe/IeTICHHbIC colualibuble yHKIuu. Kaxapiii nmeer
JIOJIT, HO HUKTO HE MUMEET NpaB. Bce MHAMBUABI KaK COLIMAIBHBIE CYIIIE-
CTBa 00sI3aHbl MOJUUHATHCS CcoOlMaibHOM HOpMme. COOCTBEHHOCTH, IO
mHeHuto JI. [roru, nepecraer ObITh WHAWBUIYATHHBIM MIPABOM, a CTAHO-
BUTCSl coIlMajgbHOM (yHKIMEH. BracTh CTaHOBUTCS MPaBOM TOJIBKO
B paMKax COOTBETCTBUSA HOPME COJIMAAPHOCTU. BiacTByronmue Kak 4ie-
Hbl OOIlleCTBa TOJYMHEHBI HOpPME MpaBa. Bce akThl OpraHoB BIACTH
MMEIOT CUJIy JIMIIb MOCTOJIBKY, IMOCKOJIbKY OHU COOTBETCTBYIOT HOPME
COJIMJAPHOCTH.

JI. Jltoru cuurai, 4To MyOJudHas BJIACTh €CTh IMPOCTO (akT, 00y-
CJIOBJICHHBIN COIMaIbHBIMU (pakTopamu. ['ocyaapcTBO B €ro mpekHUX
dbopmax ucyesaer, ¥ MECTO 3TUX (POpM 3aHMMAET HOBBIN TOCYJAPCTBEH-
HBIN CTpoil — «Oosiee TMOKUi, Oojiee TYMaHHBIN, OoJiee 3aIUIIAIOIINIA
WHJIUBUA». DTOT CTPOU MOKOUTCA HA JBYX TCOPUSIX: KOHIECMIIUU COIU-
QTHbHON HOPMBI M KOHIICTIMHU JICHIEHTpAIU3alUK (CUHIUKAIBHOTO (ee-
panu3Ma), Ha OCHOBE KOTOPBIX COBPEMEHHOE OOIECTBO IBMIKETCA K
«U3BECTHOMY Doy denepanu3ma KIaccoB, OPraHW30BAaHHBIX B CHHJIU-
KaTbD».

JI. Iroru cumTaj, 4To B HACTOSIIEE BpeMsl BOZHHUKAET OOIIECTBEH-
HBII CTpOW, B KOTOPOM He OyJeT MecTta MeTapu3MueCKON KOHLEMIHUU
CyOBEKTUBHOTO TpaBa; OHA YCTYMaeT MECTO MOHATHIO OOBEKTUBHOTO
npaBa, KOTOpOE HajlaraeT Ha KaXJOro 4jieHa OO0IIecTBa COIMAJIbHYIO
00SI3aHHOCTH M IA€T BJIACTh JIJISl BHITIOJIHEHUS 3TOW MUCCHH.

JIOKTpHHA MpaB YEJIOBEKA KaK CUCTEMHOE MPEACTABICHUE O MpaBax
YeJIOBEKa U TPakAaHMHA — 3TO PE3yJbTaT padOThl TEOPETUKOB U MPAKTH-
koB XX B. [loyio)keHUs 3TOM AOKTPHUHBI HALLIM OTPAXKEHUE B TAKUX JO-
KyMeHTax, kak BceoO1ias neximapaius rnpas dyesioBeka, MexayHapoIHbIe
MaKThl O IpaBax yenoBeka 1976 r., EBporneiickasi KOHBEHIUS O 3allUTe
MpaB 4YeJIoBeKa M OCHOBHBIX cB00O 1950 r., EBpomeiickas conuaibHas
xaptus 1961 r., KonBeHuus no npeaorspaiieHuto neitok 1987 r., EBpo-
MeCKast KOHBEHIUs O rpaxkaancTse 1997 r. u pane npyrux.

Cpeny €BpONEMCKUX MCCIENOBATEICH CIEAYET BBIJICIUTh TAKHUX
aBTOpoB, kKak 0. Xabepmac, B. Hap, H. JIlyman, X. Kennep, A. [ladd,
I'. u E. Kioxenxoddsi, . Dpmakopa u ap. Uccnegoarenn uz CIIA Ile-
pu [Ix. Muxaens, JIx. JABopkun, T. Omepcon. I'. Bumic, P. beprep,
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B. PenxBuct, P. bopk, yuenbie u3 BenukoOputanuu O. JleiikmaH,
Jx. JJamOept, M. [xxenuc, P. Kait, 3. bpaaiiu u ap. OpuHSIN aKTUBHOE
ydacThe B BBIPAOOTKE JOKTPUHBI MPaB YeIOBEKa U MPAKTHKE €€ peaju-
3auuu. B CIIIA — 3t0 aBTOpHI TeOpuu uHTepnperuBusma (B. PenkBucr,
P. beprep), Aoka3pIBaBIIME, YTO HEUHTEPIPETUPOBAHHBIE CyJaMU BO-
MPOCHI MPAB YEJIOBEKA HE MOTYT CUUTATHCS JIETUTUMHBIMH.

Hanpumep, M. [Ixxenuc, P. Koii, O. bpannu B cBoem Tpyne «EBpo-
nenckoe mpaBo B 00JIACTH MPaB YEJIOBEKa» HUCCIEAYIOT HOBYIO MEXKIY-
HaponHylo cuctemy mpaBa (CtpacOyprckas cucrema), CpaBHUBas
eBporieiickue nmpaBoBbie MexaHnn3Mbl ¢ Mexanusmamu CIIIA u Kananpr,
MOKa3bIBasi Kak pabOTaeT eBpOIeCKoe MPaBo B paMKax BHYTPUTOCYIap-
CTBEHHOTO IPaBa, KAK COOTHOCUTCS MPELUEIAECHTHOE NMPaBo EBponerckoro
CyJla C 0OCOOEHHOCTSIMU CYJIOIIPOU3BOJCTBA B €BPOIEHCKUX cTpaHax. Pe-
3yJIbTaTOM OOBEIMHEHHS YCWIMK MPaBOBEIOB CTAJIO 3aKPEIUICHHE IO0-
JIO)KEHUU O LEIOCTHOCTH M HEPA3JIEIIMMOCTH CUCTEMBI IPAB YEJIOBEKA,
B3aMMO3aBUCUMOCTH TIPAB YEJIOBEKA PA3JIMYHBIX MMOKOJIEHUW U pa3iny-
HBIX CTpaH.

Ilpagoewie wmkonvt XX 6eka

C HOBBIX MO3UIMH OJHHWM W3 TEPBHIX K pa3paboTKe KOPEHHBIX
npoOJieM CYIIHOCTH TpaBa M €ro poyi B oOmiecTBe oOparwics ['aHc
Kenbzen (1881-1973). Cnenyst OCHOBHOM HJie€ HEOKAaHTHUAHIIEB O pa3Jie-
JICHUW HayK O CYyIIeM W HayK O TOJDKHOM, Kenmb3eH OTHOCHI K TepBOM
TpyIIe €CTECTBEHHbIE HAYKH, UCTOPHUIO, COIMOJIOTHIO M BCE T€ JMCIIHU-
TUTMHBI, KOTOPBIC M3YYalOT SIBJICHUS TPUPOJLI U PEHOMEHBI OOIIECTBEH-
HOM KW3HM C IIeJbI0 YCTAaHOBUTH IPUYUHHO-CIICICTBCHHBIC CBS3H.
WX riaBHBIM MPUHIMIIOM SIBISETCS MPUHIUN OOBEKTUBHON MPUYUHHO-
ctu. Ko Bropoit rpynmne Kenmb3eH OTHOCWI 3THKY W HOPHCIPYACHITUIO,
KOTOpPBIE M3Yy4arOT HOPMATHBHO OOYCIIOBJIEHHBIE OTHOIICHHUS B OOIIe-
CTBE, IPYTUMHU CIOBAMHU, MEXaHU3MBI 1 CIIOCOOBI COIIMAIBHON periaMeH-
TalldX TIOBEJCHUS JIIOJIE — MX TJIaBHBIM IPUHIIAIIOM BBICTYIIAET MPHH-
UM BMeHeHus. Kenb3eH cuuTan, 4To HaJleKHBIM KPHUTEPUEM, TT03BOJIS-
IOIMM TPOTUBOIMOCTABUTH MPHUPOY OOIIECTBY M €CTECTBEHHBIC HAYKHU
OOIIECTBEHHBIM, SIBJIICTCS OIpeE/eIcHUEe IpaBa KaK HOPMATHBHOTO IT0-
pSAIKa, BRIPAXKEHHOTO B 3aKOHAX U aKTaX M OCYIIECTBISIEMOTO B CIydae
HEOOXOAMMOCTH TPUHYAUTEIbHO. BBOAS TMOHATHE «CYOBEKTHBHOTO
JaCTHOTO IMpaBa B TEXHWYECKOM CMEICe», Kelb3eH roBOopuT BCE KE O
BO3MOKHOCTH CyOBEKTa MOJaTh UCK U TPEOOBATh MPUMEHEHHUS CAaHKIIHH
B CyJie, €CJIM CYIIECTBYIOMIAs M0 OTHOIICHUIO K HEMY OOS3aHHOCTBH CO
CTOPOHBI APYTOT0 JIMIA WM aIMUHUCTPATUBHOTO OpraHa He UCITOJIHECHA.
B kadecTBe mepBUYHBIX J103BOJIeHNI Kenb3eH BhIIEISAET TakKe MOTUTH-
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YecKHe MpaBa — U30HUpaTesibHOE MPaBO M MPaBO B KAYECTBE UJICHA 3aKO-
HOJATEIBLHOTO COOpaHusl y4acTBOBAaTh B CO3JaHUM OOIIMX IPABOBBIX
HOPM.

KoHCTUTYyIIMOHHBIE TApaHTUN PABEHCTBA IEepe]l 3aKOHOM, CBOOO/IbI
(T.e. HEMPUKOCHOBEHHOCTH) COOCTBEHHOCTH, JIMYHOCTH, CJIOBA, CBOOO/IbI
COBECTH, CBOOOJBI CO3aHUS OOBEIWHEHUH, COOpaHUU M T.A. CaMHU IO
cebe elle He COCTABISIIOT CYOBEKTHBHBIX MPAaB: HU YUCTO OTPAKEHHBIX
npaB, HU CyOBEKTUBHBIX YAaCTHBIX MPAB B TEXHHUYECKOM CMBICIIE, «3TO
CKOpee 3alpeThl HapyllaTh TapaHTHPOBAHHBIE CBOOOJBI IOCPEICTBOM
3aKOHOB (MJIM 3aKOHO3aMEHSIONIMX ITOCTAHOBJICHMH), T.€. OTMEHATh WJIU
OTpaHUYMBATh 3TH CBOOOMBI». Kelb3eH OTpHUIlaeT BO3MOXKHOCTH CYIIle-
CTBOBaHUSI HEOTHEMJIEMBIX €CTECTBEHHBIX IpaB ueyioBeka. CBoero pojaa
HEOTUYyXXJaemasi cBo0Oojia, T.e. cepa 4UeIOBEUECKOro CYIEeCTBOBAHMUS,
r7ic HeT HY 3alpeToB, HU MPEANMCAaHNM, — 3TO, 110 MHeHHUIO Kenb3eHa, He
BpPOXKJECHHOE, €CTECTBEHHOE IMPABO YEJIOBEKA, HO CJICICTBUE TOTO, YTO
BO3MOYXHOCTH TIO3UTUBHO PETYJIHMPOBATh IMOBEJACHUE YEIOBEKA «TCXHU-
YECKH OrpaHUYeHb». [103TOMYy make MpH TOTAIMTAPHBIX PEKUMAX ATOT
MUHHUMYM CBOOObI COXPAHSETCS.

[Tonmutrueckoe yuenue Kenb3eHa OCHOBBIBAETCS HA OTOXIECTBIIE-
HUM TOCYJIapCTBa M MPaBOBOTO Mopsaka. He oTBepras BO3MOXKHOCTH CO-
[IMOJIOTUYECKOTO MOAX0/1a, OH TEM HE MEHEe MOAUYEPKUBAET, UTO YUCTOE
y4eHHE O TpaBe C HEOOXOAMMOCTBHIO MPEayCMaTpUBaET Cyryoo IOpUIn-
YECKHI MOJAXO0J] K TOCYIapCTBY KaK K JIOJHKHOMY.

DTO 03HayYaeT TPAKTOBKY I'OCYJapCTBa KakK LIEHTPAIU30BAHHOUN Op-
raHu3aIuy NPUHYKICHHUS: «YTOOBI OBITh TOCYIAPCTBOM, MPABOTIOPSIAOK
JOJDKEH yCTaHABIIMBATh OPTaHbl, KOTOPBIC, PYHKITMOHUPYS 1O MPUHIIAITY
pa3ieieHuss TpyAa, CO3Jal0T M IMPUMEHSIOT HOPMBI, 00pa3yIomue 3TOT
MIPaBOIIOPSIOK, OH JOJDKEH OOHAPYKMBAaTh U3BECTHYIO CTEIICHB IICHTPA-
muzaruny. OTCro/la CIeAyeT W BBIBOJ O MOSIBJICHUM TIpaBa J0 rocynaap-
CTBa, €Ill¢ B MEPBOOBITHYIO 3MOXY, KOrJa OOIIECTBO YCTAaHOBHJIO MOHO-
MOJIMI0 Ha TIPUMEHEHUE CUJIBI NI oOecreueHusi oOmield 6e30MmacHOCTH,
B OJIHUX CJIy4asix pa3pelluB, a B APYTUX 3alPETUB COBEPIIATh aKThI IPHU-
HyxaceHus. C MosSBICHHEM TOCyJdapcTBa (DYHKIMHM TPUHYKISHHUS OCY-
IIECTBIISIFOTCS] CHEIUAIbHBIMM OpraHaMH IeHTpaiu3oBanHo. Ho Torna
NpU BCEM 3HAYMMOCTH HOPM ITpaBa OCTAETCS OTKPBITBIM BOMPOC — YTO
TaKoe MPaBOBOE rOCYJAPCTRO.

Nnen kiaccu4eckoro RPUANIECKOr0 MO3UTUBU3MA TTOTYUUIIA Pa3-
BUTHE U B COBPEMEHHOM TaK Ha3bIBAEMOW aHAJTUTUUYECKOUN FOPUCIIPYICH-
UM, B YaCTHOCTH, B KOHIICIIIIMU aHTJIUMCKOro opucrta ['epbepra Xapra
(pox. B 1907 r.). Coxpansisi IPUBEPKEHHOCTh OCHOBHBIM MOCTYJIaTam
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JIx. OctuHa, XapT noja BiusHUEM ydeHus Kenb3eHa M €CTECTBEHHO-
npaBoBbIX Teopuil XX B. co3gaeT coOCTBEeHHYIO KoHueniuio. OH pac-
CMaTpHUBAET MPaBO Kak (POPMaIbHO-JIOTMYECKYIO CUCTEMY TaK Ha3blBae-
MBIX TIEPBUYHBIX U BTOPUYHBIX MpaBUJI, OOPETAIOIINX CBOIO JIOTUYECKU
COBEpIICHHYIO (hOopMY B BbICIIEH HOpME npu3HaHUsi. OOOCHOBBIBAs CBOIO
TEOpUI0, XapT U3JIaraer MpoLecC CO3JaHus TAKOW CUCTEMBbI CIEAYIOIIAM
oOpazom. CTpyKTypa IPUMUTHUBHBIX COOOIIIECTB OCHOBBIBAJIACH HA TEP-
BUYHBIX MMPABUJIAX UCIIOIHEHUS 00sI3aHHOCTEN. DTU MpaBUiIa COJEPKAITU
OrpaHUYEeHUsI Ha CBOOOIHOE UCIOJIb30BAHUE CUJIbI, HE MOOIIPSIIIA BOPOB-
cTBa M oOMaHa. B To BpeMs kak B TakoM OOIIECTBE CYIIECTBOBaIa
HAMPSKEHHOCTh MEXY TEMHU, KTO COOII0OJAeT MpaBuia, U TEMHU, KTO UX
OTBEpPraer, 3TUX MOCIEIHUX ObLIO, MO-BUIUMOMY, MEHBIIMHCTBO, IO-
CKOJIbKY B IPOTUBHOM cClTy4ae 0OIIeCTBO HE MOIJIO Obl BEIKUTb.
AMEpPUKAHCKAN IOPUCT, TJlaBa COILMOJIOTMYECKOTO HaIlpaBIICHUA
rapBapJICKOi IIKojbl mpaea, npodeccop Pocko IMaynn (1870-1964) 3a-
ABJISIET, UTO 3aJa4eil IpaBa SIBJISIETCS MPUMHUPEHUE MHTEPECOB Pa3INy-
HBIX TPYII 00IIeCTBA, BHIPAXKEHHBIX B PA3ITUYHBIX BBIIBUHYTHIX (DaKTH-
YeCKM TPeOOBaHUAX U MOJAJCP)KKA TEX M3 HUX, KOTOPHIC 3aCTyKHUBAIOT
ITIOKPOBUTENBCTBA €O CTOPOHHI IpaBa. [lo muenuro P. [laynna, npaBo —
3TO 00JIee YeM COBOKYITHOCTh HOPM, 3TO HOPMBI B UX JIECTBUM, B TIPO-
[[ECCE MX OCYIIECTBIICHUS, B UX COLHMAIBHBIX MOCIEACTBUsX. Jlyumee
paBO — TO, KOTOPOE€ HAXOAUTCA B TAPMOHHUHU C YCIIOBHSIMH BPEMEHH.
[IpaBo, MO MHEHUIO JAHHOTO aBTOPA, — 3TO KOMIIPOMUCC MEXIY UHTEpE-
camu oOmiecTBa U uHANBUIA. «[IpaBo eCTh peXUM yHOPSIOYCHUS YeIO-
BEUECKUX B3aMMOOTHOIIECHUM, NPUBEIACHUE B TMOPSAOK TOBEICHUS
B COIVIACHMM C COBOKYIHOCTHIO MpaBWJI, HAJJICKAIIE YCTAHOBICHHBIX).
B nsatutomuom tpyae «¥Opucnpynenuus» (1959) P. [layna oxapakrepu-
30BajJl CyTh CBOEH TEOPUM KAaK «HMHCTPYMEHTAIbHBIA NMPArMaTHU4YECKUN
MOAX0A» K M3y4eHUIo mpasa. [IpaBo — 3TO «MHCTPYMEHT COLUAIBHOIO
KoHTpoJisi». [lox mpaBom B npeuctBum P. Ilaynn monumaer tpu B3aumo-
CBSI3aHHBIX €r0 IMPOSBIICHUS B COIMAILHOM YKWU3HU, JOCTYITHBIC SMITUPU-
YECKOMY HAOJIIOACHUIO M H3YYEHUIO, — MPABOMOPSIOK, COBOKYIHOCTb
MPEANUCAHUI U MPaBONPUMEHUTEIbHASL JIEATEIbHOCTh B CyJ€ WIM aj-
MUHHUCTpanuu. Llenb mpaBa COCTOUT B MPUMUPEHUU U TapMOHU3AIUU
CTAJIKUBAIOIINXCS U MEPEKPEHIMBAIOIINXCSI UHTEPECOB U TPeOOBaHMIA.
B3satbie BMecTe, 3T MHTEpPEChl U TPEeOOBAHUS JOJKHBI 00ECIeUUTh 3a-
IIMTY MHTEPECOB C MOMONIBIO mpaBa. OTNpPaBHOW TOYKOM IJIsl aHAJIN3a
rocyaapcTBa u npasa P. [Tayna cuuran Te3uc, 4TO «IpaBOBOM MOPSIOK
JIOJKEH OBITh HACTOJBKO € W3MEHSEMbIM, HACKOIBKO CTAOWUIIbHBIM.
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OH [OKEH MOCTOSHHO «IEPECMATPUBATHCA B COOTBETCTBUM C MU3MEHE-
HUSIMU B TOCYIAPCTBEHHOU KU3HU, KOTOPYIO OH JIOJKEH PETYJIUPOBATHY.

KOpunuueckass antpornonorusi (JKan Kapbonbe «HOpunnueckas
counonorusi», Hopbep Pynan «¥Opuaudeckas aHTpONOJIOTHS») TOMYC-
KAeT CaMOCTOSITEJIbHOE CYIIECTBOBAHHUE OT/ACIIbHBIX HANpPaBJICHUWA Haps-
Jy C €CTECTBEHHO-IPABOBON TEOpUEH, MO3UTUBU3MOM, COIUOJIOTHYE-
CKOM ropucrpyaeHuren. s Bcex mpeacTaBUTENIed FOPUIANYECKOW aH-
TPOMOJIOTUM XapaKTEepPHO BHUMAHUE K CaMOOBITHOM KyJbType, K
OCOOCHHOCTSIM MPABOBBIX CUCTEM U SBJICHUN B TPAJUIIMOHHBIX U COBpE-
MEHHBIX OOIIECTBaX C MO3UIMI IUIIOpa3Ma KYJbTYPHBIX TPaIUIUH.
JIns maHHOM WIKOJBI XapaKTEpPHO MPUMEHEHUE CPABHUTEIBHOIO aHAIN3a
IIPAaBOBBIX sABJIEHUU. [IpaBo, 10 MHEHUIO NPEACTABUTENIEN JaHHOM LIKO-
JIbI, JOJKHO aHAIM3UPOBATHCS KaK B IUIAHE pa3pelieHus KOH(IMKTA,
OMpE/ICJICHUS] BUHBI, CAHKIIMH, TaK U KaK MPOIecC OOIIEeHUSs, TOBECHUSI,
JBI)KCHUSI MHTEPECOB, B3aMMHBIX 0053aTEIbCTB, JIOTOBOPOB, YIIpaBlie-
HUs, BOCNUTAaHUS, Tpanunui. [loBeneHue WHAMBHIOB MOIEIUPYETCS
B Oojblield Mepe OOIEeCTBEHHBIMH OTHOIICHUSIMU (IPABOOTHOIICHUSI-
MH), HEXXEJIM HOpMaMU U UHCTpyKuusiMu. [IpaBo onpenensiercs GyHKIU-
eil B3aMMHOCTH, a He BHelHed ¢opmoii mposiBieHus. IOpuandeckas aH-
TPOMOJIOTHS PACCMATPUBAET MPABO KaK UHCTPYMEHT, CIIOCOOHBIN pa3Jiu-
4aThCi B CUJIy COJAEp)KaHHUS U CBOEOOpasus €ro MNPUMEHECHHS
B pas3nuYHBIX OOIIecTBax. B pamMkax COBpEMEHHOTO paJuKaiu3Ma B
HACTOSAIEE BpeMsi HauOOJbIIEeH HW3BECTHOCTHIO MOJIB3YIOTCS HECKOJBKO
UJEHHO TONUTUYECKUX TeueHW. OJHUM W3 HUX SIBIAETCS JABUKECHHE
«HOBBIX JIEBBIX».

3apoxnienrue u 0hOpMIICHHUE UJICOJIOTHH «HOBBIX JIEBBIX)» CBSI3aHO C
TEOPETUUYSCKUMHU pa3padOTKaMu aMepHKaHCKoro cormosiora Y. P. Mumica,
dbpanysckoro punocoda XK. I1. Caprpa, npencraButeneit hppankdypr-
CKOM IKOIBI comuoiioroB u ¢uiaocopoB — T. Anopuo, I'. Mapkyse,
0. ®pomma, FO. Xabepmaca. JIBuKeHNE «HOBBIX JICBBIX» C CAMOTO Hadaja
BBICTYIIAJIO KaK HEKWM KOHTJIOMEPAT PAa3IUYHBIX HACHHBIX M COIHAIb-
HeIX cwil. OHAKO BCEX WX OOBEAMHSET IEJbIN paj] OOIMX TeopeThye-
CKHMX TOJIO)KEHUM. BO-MepBhIX, KPUTUUECKOE OTHOIICHHUE K SKOHOMHUYE-
CKMM OCHOBaM COBPEMEHHOTO HWHIYCTPHAJIbHO pa3BUTOro mupa. Bo-
BTOPBIX, OTPULIAHUE CO3UJATEIbHOW PO JIMI] HAEMHOTO TpPyJa, KOTO-
pbI€ CUMTAIOTCS HHTETPUPOBAHHBIMU B OOIIECTBO MacCOBOr0 MOTpedJie-
HUS, MOJIHOCThIO OO0Yp>KYya3uBIIUMCSI U YTPATUBIIUM B PE3YJIbTATE Y]0-
BJICTBOPEHUSI MAaTepUATBLHBIX TOTPEOHOCTEH BOJO K 00phOE M PEBOITIO-
IIMOHHBIA DSHTY3Wa3M. B-TpeTbux, NOJUTHYECKAs OpHEHTAlUs Ha
WHTEJUTUTEHIIUI0 U MOJIoAekb. OHU paccMaTpUBaIOTCS JTUOO KaK CHIIBI,
CMEHUBIIIME pabOUYnii KJlacC Ha MCTOPUYECKOU apeHe, TM00 Kak JeTOHa-
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TOP, KOTOPBIM MPUBOJUT B JIECTBHUE BCE OCTAIIBHBIE 3aNHTEPECOBAHHBIC
ciou oOuiecTBa. B-ueTBepThiX, MpeyBEIUUYEHHAs OlLICHKA BO3MOXKHOCTEM
CTpaH «TPETHEr0 MUPaA», CIOCOOHBIX, [0 UX MHEHUIO, TIOBECTU HA IITYPM
KaluTaIN3Ma BECh MUP U B TOM YHUCJIE TOCYAapCTBa, KOTOPBIE YTPATUIN
PEBOJIIOLIMOHHBIEC UJEAbl. B-MAThIX, HEONMPaBIAHHBIA PUCK BIUIOTH 0
IPsIMOTO aBaHTIOpHU3Ma B BOIIPOCAX CTPATErMHM U TAaKTHUKU OOPBOBI, MO/I-
TAJIKUBAHUE PEBOJIIOIMN U UX IKCIIOPT KAK MyTh peAIM3alMy UCTOpHUYE-
CKOM 3aKOHOMEPHOCTH. B-11eCcThIX, OTKa3 OT JHOOBIX KOMIIPOMHCCOB, 3a-
OBEHHE IPEEMCTBEHHOCTH B MCTOPUHM, JIO3YHTH Pa3pyIICHUs 10 OCHOBa-
HUS CTAPOTO MUPA, Pa3phIB C TPAAUIMOHHBIMU METOAAMH MOJTUTHYECKHUX
nercTBui. B-cebMbIX, MOJCIM W BapUaHTHl «HOBOTO OOIIECTBA» MBbIC-
JISITCSL BHE CBSA3M C KOHKPETHO-UCTOPUYECKOM, C MO3UIUHI «00I1IeuenoBe-
YECKHUX IIEHHOCTEN», aOCTPaKTHOM CIIpaBeIlTMBOCTH, 0€3 yueTa pealibHOM
pacCTaHOBKH CHUJIL.

3aaaHus AJ1s CaMOCTOATE/IbHOM paboThl

1. [IpoBenuTe paznuuue MEXAY COLMOJIOTHYECKOM W aHTPOMOJIO-
IMYECKOH IIKOJIAMHU B TPAKTOBKE IIPAaBa U MIPABOIOPSIKA.

2. IIpoBeauTe cpaBHUTENbHBIN aHAIN3 «Jlekapanuu HEe3aBUCUMO-
cti» CIIA 1 moauTrdecKon NPakKTUKH.

TeMbl A0K/1aA0B U pedepaToB

1. Yuenue P. [1ayHna.

2. «lTonmmaromias cormonorus» (M. Bebep, I'. 3ummens).
3. Teopuu MecTHOTO caMOyTIPaBICHUS.

4. FOpuaudecKuid MO3UTHBU3M.

5. Cormonoruyeckas OPUCIPYICHITHS.

6. FOpuandeckas aHTpOTOJIOTHS.

Bnﬁﬂnorpa(])nqecmdﬁ CIIMCOK pPEKOMEHAYEMBbIX HICTOYHHUKOB

1. [Teiin, T. U30pannbie counnenus / T. Ileitn. — M., 2015.

2. ®paunkiuH, b. 30panubie npousseaenus / b. ®pankiun. — M.,
2010.

3. Corpun, B. B. Uneitapie TeueHnsi B AMEPUKAHCKOW PEBOJIOIUU
XVIII Bexa / B. B. Corpun. — M., 2009.

4. Wennon, I'. Tlomutnueckas ¢punocodus Tomaca xedepcona /
I'. lenmon. — M., 2006.
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MeToaunuyeckue yKasaHus

[Ipoananu3upyiite ”3MEHEHUS B TPAKTOBKE (DYHKIIMA ¥ TPU3HAKOB
rocyaapcrsa uccienonareasiMu XX B. II0 CPAaBHEHUIO C MPEACTaBUTEI-
mu XIX B. KakoBa cyniHOCTh KOHIIEIIIIMM €CTECTBEHHOTO TIpaBa U 00I11Ie-
CTBEHHOTO JIOTOBOPA B YUEHUAX aMEPUKAHCKUX MPOCBETUTENEH?

KakoBbl B3rJIsiipl Ha MpaBa U CBOOOMABI T'Pa)KAaH MPEICTBUTENEH
IpaBoOBBIX MIKOJ EBpornel u AMepuku XX B.?



PA3JEJ 3 )
OPTAHU3ALINA CAMOCTOATE/IbBHOU PABOTbI

MeToAu4YeCcKHe peKOMeHAaluu
10 OPraHU3alUHd CAMOCTOATETbHOW PaGoThI

JIJist opraHu3anyu caMoCTOSATENLHON pabOThl CTYJEHTOB MO KypCy
«Teopust rocygapcTBa U MpaBa» UCHOIb3YIOTCS MPOOJIEMHO-TBOPUYECKUE
METO/Ibl MPOBEJCHUSI CEMUHAPCKUX 3aHATHI CO CTyJEeHTaMU BceX (opm
oOyueHusl, IEJOBbIE U CUTYaIlMOHHBIE UTPHI, pepepupoBanue. Takas op-
raHu3alus Mo3HaBaTeIbHOUN JIESITEIbHOCTH O0YUYaIOIINXCS TPUAACT JINY-
HOCTHBIM CMBICJI CaMOCTOSITEIbHOM paboTe CTYIEHTOB (ayJUTOPHOW H
BHEAYJIUTOPHOM), CTUMYJUPYET HUX TBOPUECKYIO AKTUBHOCTH, CIIOCOO-
CTBYET CTPEMJICHHIO K caM0oOpa3oBaHUIO. /[aHHbIE BHUIBI MO3HABATEb-
HOM JesATEIHbHOCTH OOyYarouuxcsi MpUu3BaHbl CIIOCOOCTBOBATh HAKOILIE-
HUIO TIYOOKHMX, IPOYHBIX U OCO3HAHHBIX 3HAHUW W Pa3BUTHIO MPHUEMOB
CaMOCTOSITEJIbHOM MO3HABATEIIbHOM JEATENBHOCTH 10 MPEAMETY JJIs
BO3MOYKHOCTH MAKCHUMAJIbHOTO CAMOPA3BUTHS U CAMOPEATIU3ALIUH.

TonbKko TO 3HaHME MOYKHO CUMTATh MPOYHO YCBOEHHBIM, KOTOpPOE
WHIUBU]l yMEET MPUMEHHUTHh B CBOCU MPOECCHOHATHHON MEATeTbHOCTH.
B y4eOHBIX yCIOBUSX 3TUM TpeOOBaHUSAM OTBEYACT B UUCIIC MPOUYMX HC-
noJyib30BaHue pedepupoBanus. Ha ocHoBe mpeacTaBiIE€HHBIX BOINPOCOB
JUI CAMOCTOSITENIBHOIO M3YYEHUSI CTYJICHTY HAETCS BO3MOXKHOCTH MOJ-
TOTOBUTH JOKJIAJ WU pedepar.

BOl'lpOCI:I AJIA CAMOCTOATE/IbBHOTO U3YIYCHUA

. [Tonutnueckas mbicib dpeBaen Unanu.
. [lonuTnyeckre BO33peHust PEBHEIPEUECKUX CO(PHUCTOB.
. Yuenue o rocynapctse u npase JKana boaena.
. UcToprueckas mkoJa rnpasa.
. Ytunurapucrtckasa konuenuus Mepemun benrama.
. ®paniy3ckue mudepaisl XX B.
. ConmanucThI-yTONUCThI NEPBOM MOI0BUHBI XIX B.
. Yuenue o rocynapctse u npase Ortocta Konra.

. Teopus Hacunus Jlrogsura I'ymruiosuya.

10. Yuenune Pymonpda IllTammnepa o ecTecCTBEHHOM IpaBe C Me-

HSIOIIUMCSI COJIEPKAHUEM.

O© oo ~NOoO Ul WwWNPE
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11. FOpuanyeckuit nozutuBuzM. Jxxon Octun, ['epobepT XapT.

12. T'ocynapcrBenHo-mipaBoBbIe B3rsiAbl K. Mapkca u @. DHrenbca.
13. Pycckuii mubepanuszm XIX B.

14. Yucras teopus npasa ['anca Kenb3ena.

15. Konnenuus conunapusma Jleona [lroru.

16. IIcuxonmoruueckas Teopus npasa JI. [lerpakuikoro.

17. Teopuu BO3pOXKAEHHOTO €CTECTBEHHOT'O IIPaBa.

18. Teopus 37aUT U TEOPHUS TEXHOKPATHH.

bu6simorpaduueckuii CiMcoK peKOMeHAYeMbIX HCTOYHUKOB

1. Anronorus mupoBol ¢usiocoduu : B 4 1. / nox pexa. B. B. Coxo-
jgoBa. — M., 1971.

2. AprxamacTpa wind Hayka nonutuku / nep. B. U. KanbsHosa. —
M., 1993.

3. Acmyc, B. ®. Aatnunas ¢unocodus / B. @. Acmyc. — M., 1989.

4. Acmyc, B. ®@. XKan-Kaxk Pycco / B. @. Acmyc. — M., 1962.

5. benram, 1. BBeneHnss B OCHOBaHUSI HPABCTBEHHOCTH M 3aKOHO-
narenbcTBa / M. bearam. — M., 1998.

6. bonen, XK. Meron nerkoro no3nanus ucropuu / XK. bogen. — M.,
2000.

7. Bosirun, B. II. Ouepku ucTOpUM COLUMATUCTUYECKUX YUEHUU C
npesHoctH na koHna XVIII Bexa / B. I1. Bonrun. — M., 1975.

8. '006¢, T. O rpaxnanune / T. I'o60c¢. // Counnenus.— M., 1989. —
T. 1.

9. T'o60c, T. Jlesnadan / T. ['006¢ // Counnenus. — M., 1991. — T. 2.

10. Jlasprckuit, Juoren. O XHU3HU, YYEHUAX U U3PEUCHUSIX 3HAME-
HUTBIX punocodos / Auoren Jlasprckuii. — M. : Meicib, 1979.

11. [lpeBuekuraiickas ¢unocodus // CoOpaHue TEKCTOB : B JBYX
Tomax. — M., 1972-1973.

12. UBannukoB, M. A. B momckax wujeaza TOCYIapCTBEHHOTO
ycTpoiictBa Poccuun (M3 UCTOpUM PYCCKOM MOJUTHKO-TIPABOBOM MBICIIU
BTOpOIi mosioBuHbI 19 Beka) / Y. A. UBanuukoB. — Pocto H//1, 1995,

13. UcaeB, U. A. Uctopusi MONUTHYECKUX W TMPABOBBIX yUCHHM
Poccun. XI-XX BB./ . A. Ucaes, H. M. 3onoryxuna. — M., 1995,

14. VcTopust TEOPETUUYECKON COLMOJIOTHH © B UEThIpEX TOMax — M.,
1997.

15. Uctopus kutaiickoit ¢punocoduu / nox pen. M. JI. Tutapenko. —
M., 1989.

16. Wctopust pycckoii mpaBoBoi Mbiciu / coct. M. M. ®denoposa. —
M., 1998.
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17. Kammnanemna, T. I'opox Connna / T. Kammanemna. — M., 1954.

18. Knaccuueckuit gpaniry3ckuii aubepanuszm / coct. M. M. Oe-
noposa. — M., 2000.

19. Koznuxuu, U. 1O. [lonutnueckoe yuenue Hukkono Makwua-
Bemun / U. YO. Kosnuxun // [IpaBoBenenne. — 1996. — Ne 4,

20. Kozmuxun, U. HO. UcTtopus moMMTHYECKUX W MPABOBBIX ydUe-
Huii. HoBoe Bpems: ot Makuasemnn a0 Kanrta / W. HO. Koznuxun. —
CIIo., 2001.

21. Ky3nenos, 2. B. ®unocodus npasa B Poccuu / 3. B. Ky3ne-
11oB. — M., 1989,

22. Jlewict, O. D. McTopus MOJMTUYCCKUX M MPABOBBIX yueHUH /
O. D. Jle#ict. — M., 2001.

23. Jletict, O. D. Yuenne CHuHO3bI O TOCymapcTBe U mpase /
O. D. Jlenict. — M., 1960.

24. Jlokk, [Ix. JIBa Tpakrarta o npasienuu / Jx. Jlokk // Counne-
Husa. — M., 1988. - T. 3.

25. Jlokk, [Ix. OnbiTel 0 3akoHe nipupoast / Ix. Jlokk // Counne-
Hust. — M. : Meicib, 1988. — T. 3.

26. Makuasemun, H. T'ocynape. Paccyxknenus o IlepBoii [lekane
Tuta JIuBus. O Boennom uckyccrse / H. Makuasennu. — M., 1996.

27. Maputen, XK. Yenosek u rocynapctso / XK. Maputen. — M.,
2000.

28. Mapkc, K. Counnenus / K. Mapke, ®@. Dnrensc. — U3a. 2-e. —
M., 1981.

29. Monteckbe, 111.-JI. M30panubie npoussenenus / 111.-JI. MoH-
Teckbe. — M., 1955.

30. MonTeckbe, I11.-J1. [Tepcuackue muckma / 111.-JI. MoHTeCKbE. —
M., 1956.

31. Mocka, I'. TlpaBsamuii knace / I'. Mocka. — M., 1994.

32. Hesonun, K. A. Dunuxinonenus 3akonoseaenust / K. A. Heso-
auH. — M., 1997.

33. Hepcecsann, B. C. Ucropust monMuTUYECKUX U MPABOBBIX ydUe-
auii / B. C. Hepcecsni. — M., 1996.

34. Hepcecsun, B. C. ®unocodus npasa / B. C. Hepcecsan. — M.,
1997.

35. Hepcecsnn, B. C. [Monmutnueckue yuenus [IpeBneii ['pernu /
B. C. Hepcecsnu. — M., 1979.

36. Hosropoaues, I1. U. McTtopudeckas mikojia 1OpUCTOB, €€ MPO-
ucxoxaenue u cyapoa / I1. 1. Hosropoaies. — M., 1986.

37. OmbIT pycckoro audepanusma. Autonorus. — M., 1997.
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38. Ocuno, WM. [I. dunocodus pycckoro mudepaauzma [
N. . Ocumnos. — CII6, 1996.

39. [Tonmep, K. OtkpoiToe obmiectBo u ero Bparu / K. Tlonmep. —
M., 1992. - T. I-Il.

40. OyaH, Pobept. U306pannsie counnenus / Pooept Oysn. — M.,
1930.

41. Pons, JIx. Teopus cnpasemnuBoctu / JIx. Pomn3. — HoBocu-
oupck, 1995.

42. Pycco, XK.-)XK. Paccyxnenne o npuurHax ¥ OCHOBAHMSIX Hepa-
BeHCTBa Mexy JioabMu. Tpaktatsl / XK.-)K. Pycco. — M. : Hayka, 1969.

43. Pycco, XK-XK. O6 oOmectBeHHOM goroBope, Wi [IpuHIUIEI
nojutryeckoro npasa. Tpakrarsl / JK.-)K. Pycco. — M. : Hayka, 1969.

44. Cen-Cumon, A. N30pannbie counHenus / A. CeH-CuMoH. — M.,
1948.

45. CokonoB, B. ®wunocodust ApeBHOCTH U CpPEIHEBEKOBbsS /
B. CoxouoB // Antonorus MupoBo# ¢punocodun : B 4 Tomax.— M., 19609.
-4 1.-T. 1.

46. Cokonos, B. B. Crimno3za / B. B. Cokonos. — M., 1973.

47. Tetiap ne Wlapaen, II. BoxxectBennas cpema / Il. Teitap ne
[Tapnen. — M., 1992.

48. Tymanos, B. A. Bypxxya3znas npaBoBasi uneosiorus / B. A. Ty-
MaHOB. — M., 1971.

49. Yronuueckuit comuanuizMm. Xpecromatus / coct. A. M. Boso-
auH. — M., 1982,

50. Vtuenko, C. JI. Tlonutnyeckue yueHus apeBHero mwupa /
C. JI. YTuenko. — M., 1982

51. ®unocodust B sHIMKIONeauu uapo u Jlamambepa. — M. :
Hayxka, 1994.

52. dypee, 1II. N30OpanHble mnpowm3BeACHUS B JABYX Tomax /
. ®ypre. — M. ; JI., 1951.

53. Unuepun, b. H. ITonutnueckue mpicnurenu Jpesuero u Hoso-
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54. Ynuepun, b. H. CobctBennocts u rocyaapero / b. H. Unde-
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55. FOcum, M. A. Otrnka Makunasemnu / M. A. FOcum. — M., 1990.

MeToau4YecKue yKa3aHUs K BbIMIOJTHEHUI0 KOHTPOJIbHBIX pa6boT

[Ipu BeIOOpE TEM KOHTPOJILHBIX paboT u pedeparoB mo kypey «Mc-
TOpUS OJUTUYECKUX U TIPABOBBIX YUEHUID PEKOMEHYETCS CIEAYIOIIIEE.
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Bo-miepBbiX, TemMa JOJKHA COOTBETCTBOBATH MPEAMETY H3YUECHUS
MPaBOBBIX yUEHUH, a HE UCTOPUH (PriIocOUU WM UCTOPUU PESTUTUH, JIU-
TepaTyphbl, aTer3Ma, STUKH, BCEOOIIEeH UICTOPUH U T.I1.

OCHOBHBIM OPUEHTHUPOM JJisi BBIOOpA TEMBbI KOHTPOJIBHON pabOThI
ABIIAIOTCS ydyeOHas MporpaMma, a TakKe MepedeHb TeM, NPEII0KEHHbIN
IPENo/IaBaTeNIEeM.

Pa3ymeeTcs, 0 COracoBaHUIO C MPENOJABATENEM Il KOHTPOJIb-
HOH pabOThl MOXET ObITh M30paHa TeMa, HE Ha3BaHHAasl B y4eOHOM MIpo-
rpaMMe 1O TOW MPHYMHE, YTO YYEOHBIH KypcC MO 00beMy HEHU30EkKHO
y’Ke, 4UeM HayKa, Ha OCHOBE KOTOPOU OH pa3padaThiBAETCs U MPEMOIAETCS.

[Ipu BBIMOSHEHWHU KOHTPOJBbHOM PaOOTHI HAO YUYHUTHIBATH CIEHY-
IOLLIEE.

B yueOHOIl mporpaMme Ha3BaH PAJl MBICIHUTENECH, KOTOPBIM MpPH-
HAJUIEKUAT 3aMETHOE MECTO HE TOJIbKO B HCTOPUU MOJUTUYECKON MBICIIH,
HO U B ucTOpuM (hunocoPuu, B UCTOPUU 3TUKH, JTUTEPATYPBl U APYTUX
oTpacieil KynbTypbl. IIpu ocBelieHUU B3IISAOB MBICAUTENEH (Hampu-
mep, [lmarona, Apucrorens, 'o66ca, CnimHo3b1, Bonbrepa, Kanta, I'ere-
151, Mapkca u Jip.) B IIEHTPE BHUMaHUS JOJKHBI OBITH TIPOOJIEMBI TIPpaBa,
rocyZapcTBa, HEMOCPEACTBEHHO OTHOCAIINECS K UCTOPUN MOJTUTUYECKHUX
U TIPaBOBBIX YUEHUH, a HE Prtocoduu.

Bo-BTOpBIX, 1711 KOHTPOJIBHON paboThI ciieayeT OpaTh TeMy, o0ec-
NEeYEHHYI0 HCTOYHUKAMH. [loAroTroBka KOHTPOJIBHOM pabOTHI Bceraa
CBsI3aHa C TAaKOW CaMOCTOSITEIbHOCTBIO €€ aBTOpa, KOTopasi 00A3aTeNbHO
BKJIFOYAET TBOPYECKUM DJIEMEHT, MOMBITKY [TO-CBOEMY MOHATH U OLICHUTH
KaKoW-1100 MEepBOMCTOYHUK B opuruHaie. KoMmuiasTuBHyro paboTty,
COJZICpPKAILIYI0 TOJBKO IEpecKa3 4yKUX TOYEK 3pEHHUs, NMHCATh HEUHTE-
pecHo, Aa U He Hy>kHO. [IoaToMy mpu BbIOOpE TEMbI HYHO MPOBEPUTH,
€CTh JIU 110 ITOU TeME JIOCTYIHbIE IEPBONCTOYHUKH.

B-TpeTbux, A KOHTPOJIBHOW paboOThHI Jiydllle OpaTh TEMY, WHTE-
PECHYIO JIJIsl CTYJIEHTa. DTO OJAHO U3 TJIABHBIX YCJIOBHUI yCIEUIHOM pado-
TBI HaJ TEMOM.

B-ueTBepThIX, TEMa HE MOJKHA OBITH YPE3MEPHO LIMPOKA WM, Ha-
000pOT, CIIMIIIKOM y3Ka.

Upe3mMepHO MIMPOKH U 3aBEIOMO TPYAHBI JJI UCIOJHEHUS TaKue
TEMBbI, KaK, Hanmpumep, «YdeHue l'erenst o rocyJapcTBe M IMpaBe» WIH
«ITonuTnyeckue U MpaBoOBbIE B3IJIABI AeKaOpUCTOBY. B mpenenax kax-
JIOM M3 Ha3BaHHBIX TE€M MOTYT ObITh M30paHbl MEHEE LIMPOKHUE, MOIXO0-
Jsme sk KypcoBbIX paOoT TeMbl: «YueHnue ['erens o0 abCTpakTHOM
npaBe», «Ydenue l'ereist o rpakJlaHCKOM OOIIECTBE U €ro COOTHOIIE-
HHUU C rocynapcTBoM», «Yuenue l'erenss o rocympapcree», «llonutuko-
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IpaBOBbIE UAEH KOHCTUTYIIMOHHBIX MTpoekToB H. M. MypaBneBay, «IIpo-
OJieMbI rocyaapcTBa u npasa B ,,Pycckoii [Ipapae”™ I1. U. [lectensi» u 1.10.

Upe3mMepHO y3Ka W MOTOMY CIMIIKOM IpOCTa JJii KOHTPOJIbHOU
paboThl Takas, HanpuMmep, TeMa: «Barisasr A. M. KypOckoro Ha rocy-
JApCTBO M MPaBo». JTa TeMa HE MCKIIOYAETCS BOOOIIE, HO €€ MOXKHO
paccMaTpuBaTh B cOCTaBe 0oJsiee OOMIMPHON U TOCTATOYHO CJIOXKHOM Te-
MBI, COTIOCTaBUB COOTBETCTBYIOIIME B3MIsiAbl KypOckoro ¢ moiuTuye-
ckuM yueHueM llepecBeToBa miu co B3IIIAIaMU Ha TOCYAapCTBO U IIPaBO
«TrpaHodopueB» 3anagHoil EBporbl.

[Tocne n30panHust TEMbI MOJATOTOBKA KOHTPOJIBHON pabOThl OOBIYHO
IPOXOJUT CIAEAYIOIINE CTAIUH:

1. CocrapneHue IUIaHa-MPOCHEKTa KOHTPOJIbHOW padoTel. [lnan-
IPOCIEKT, 00beMOM He 00Jiee CTPAHMIIBI, COJEPKUT NEPEUEHb OCHOBHBIX
BOIIPOCOB, MOAJIEKAIIUX OCBELIEHUIO B KypcOBOH paboTe, ¢ KpaTKuMm
(HeckonbKo (pa3z) oOmpeneseHHEM COJACPKAHUS W MPUOIU3UTEIHLHOTO
o0beMa (KOJTMYECTBO CTPAHUIL) KaKIOTO U3 HUX.

K minany-npocnekTy npuiaraercs CHUCOK JIMTEPaTypbl, ¢ KOTOPOH
O3HAKOMMJICS CTYACHT.

2. O0cyXJeHue IUIaHa-TIPOCHEKTa C HAYYHBIM PYKOBOJUTEIIEM.
B npouiecce 00CykaeHN HEPEAKO CHUMAIOTCA BOMPOCHI, BBIXOASIINE 3a
IpeIeIibl TEMBI, TU00, HA0OOPOT, IJIAH JOTOTHAETCA BAXKHBIMU JIJISI TEMBI
BOIIPOCaMU; KPOME TOTO, YTOUHsAETCS OOBeM pa3ienoB paboThl, T.€.
IPUMEPHOE KOJIMYECTBO CTPAHUI], OTBEJEHHOE Ha KaXKJblil BOIPOC Ijia-
Ha. HayuHbIli pyKOBOIWTENh AA€T TaKKE PEKOMEHIAIMH MO MPEACTaB-
JIEHHOMY CIIMCKY JINTEPATYyPBhI.

3. 3aTeM BBINOJIHIETCS KOHTPOJbHAs padoTa W MPEACTABISIETCS
JUIsl IPOBEPKU HAy4YHOMY PYKOBOAMTEN. Bompoc o ToMm, Hajgo i 10
3TOr0 MPEJCTABIATh HA MPOCMOTP U MPOBEPKY YEPHOBUKHU BCEW WM Ya-
CTH KOHTPOJIbHOM paboThl, peuiaeTcsi pyKOBOJAUTEIIEM.

4. KontponpHasi padoTa MO MCTOPUHU TMOJUTHYECKUX M TPABOBBIX
yuyeHui odopmisieTcs B COOTBETCTBUU C TPEOOBAHUSIMH, MpEabsBIIsic-
MBIMHU KO BCEM MHCHMEHHBIM paboTaM: oOmuii 00beM €€ 0OBIYHO OKOJIO
25-35 cTpaHull, U3J0KEHHUE TpeaBapseT IJaH, B TEKCTE 00O03HAYaeTCs
nepexo]; OT OJIHOTO BOMpoca K JAPYromy, Kakiaas UuTara MOJKPEIUIseTcs
HCTOYHUKOM, B KOHIIE PA0OThI — CIIMCOK JIUTEPATYPBhI.

KpuTepuu onjeHKM KOHTPOJIbHOU PaGoThI

o 10 0anioB BbICTaBIsIETCA OOYyYaIOLIEMYCs, €CJIM MPOAEMOH-
CTPUPOBAHO:

— 3HAaHWE W TIOHMMaHUE OCHOBHBIX TOJIOKEHHM pasnaena oOpa3oBa-
TEJIbHOW IIPOrPaMMBI;
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— JIOTUYHO U JI0KAa3aTEJIbHO M3JI05KEH MaTepuail ¢ TPaMOTHBIM IPHU-
MEHEHHEM KJIFOUEBBIX TEPMUHOB, ONPEICICHUN U TOHATUN JUCHUTLUINHBI;

— MPOJIEMOHCTPUPOBAHO 3HAHWE XPOHOJOTHMHU BOIpoca (JIoImycKa-
I0OTCSl OT/ICJIbHBIE HETOYHOCTH, CHIIKAIOIIUE OOIee KOJUYECTBO 3a4eT-
HBIX 0aJIjIoB).

10-15 06aa0B BBICTABIAETCS OOYUYAIOIIEMYCS, €CJIM ITOKa3aHbI
3HaHUS HE TOJIbKO YY€OHOM, HO W JIOMOJHUTEIBbHOW JUTEpaTyphl, UC-
M0JIb30BaHbI HAy4YHbIE MyOJIMKAIMU 10 TEME HCCIIEIOBaHUS, MPOJEMOH-
CTpUPOBAHA CAMOCTOSITEILHOCTH U IITyOMHA aHallM3a MaTepuaia.

OlieHKa «HEYI0BJIETBOPHUTEJIbHO)» BBICTABISECTCS OOyYarolemy-
Csl, €CJIM IPOJAEMOHCTPUPOBAHO:

— He3HaHHe OO0JIbIIEH YacTH N3y4yaeMOn TEMBI,

— HEIOCJIEN0BATEIBHO U3JI0KEH MaTEPHUAIL;

— OTCYTCTBYET 3HAHUE KIIFOYEBBIX TEPMHUHOB;

— HE3HAHUE OIPEACIICHUN U TIOHATUN TEMBI,

— pedepar He mpoIIes MPoBEPKY Ha aHTUILIAruar.

Bomnpocsl K 3a4eTy

1. JIpeBHEMHIUICKUE TIOJUTUKO-TIPABOBbIC MaMITHUKU — Benpl,
3akoHbl Many.
2. Ilonutuko-mipaBoBas Mbiciab JlpeBHero Kwuras. Yuenme Komn-

byuus.

3. Ilonutuko-npaBoBas mbicib JpeBHero Kuras. Yuenus Jlao-13bi,

Mo-11351.

4. JIpeBHEKUTAWCKUE JTETUCTHI.

5. [Tonutuko-npasoBas Mbicib [peBueit [ penun.
6. ITonmutuko-npaBoBas Teopus [1naTona.

7. YueHue ApuUCTOTEINS O TOCYJapCTBE U IIPaBe.
8. IlomuTuko-mipaBoBas Mpicb JlpeBHero Puma.
9. Yuenue Mapka Tynnus [unepona.

10.
11.
12.
13.
14.
15.
16.
17.
18.

[TonuTUKO-PaBOBBIE UAEU PAHHETO XPUCTUAHCTBA.
[Tonmutuko-npaBoBbI€ B3Il ABrycTHHA biiaxeHHOro.
[Tonutuko-npaBoBoe yueHue ®ombl AKBUHCKOTO.
CpenHeBeKoBas FOPUIUYECKAS MBICIIb.

[TonuTHko-ipaBOBast MbICHIb B cTpaHax Apadckoro Boctoka.
MycynbpMaHCKOE IPaBo.

Yuenne H. Makuageun.

[Tonutuko-npaBoBbie uaeu Pedopmanuu.

Yuenue /1. JIokka o rocyaapcTBe u Ipase.
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19. Ilonutuko-npaBoBkie B3I BoasTepa.

20. IMonutuko-mipaBoBbie B3 A6 JKaH-)Kaka Pycco.

21. Yuenune XK. bonena.

22. Teopus ectectBeHHOTO TipaBa. I'. ['ponuii. b. CniuHo3sa.

23. PanHu# yTOMMYECKHUil COIMAIN3M O TOCYAapCTBE U MPaBeE.

24. T'epmanckas unocodus npasa.

25. Uctopuueckas mkona mpaa (I'ycraB I'yro, @puapux Kapn
CaBunbu, ['eopr @puapux [lyxra).

26. Couumonoruyeckass konmeniusi npasa (Pynonsd don Aypux
Wepunr, I'epbept Crencep).

27. KOpunnyeckuii mo3uTuBu3Mm (x. Octun).

28. [lonuTtnyeckue U nMpaBoBbie yueHUs: B Poccun Bo BTOpO# m0JI0-
BuHe XVII — nepoii nonoBune XVIII B.: @. [Ipokonosuy, B. Tatuiies,
N. Ilocomkos.

29. [lomutnueckue Mpiciutenu Poccun Bropoit nomounsl XVIII B.
M. M. IllepOaros, A. H. Pagumes.

30. [onmutuko-mpaBoBbie yueHUs: B Poccur TiepBOM TOJOBHHBI
XIX B. (H. M. Kapam3un, M. M. Cnepanckuii, K. A. HeBonun).

31. Pycckuit anapxuzm. M. A. bakyHuH.

32. OCHOBHbBIE TPEICTABUTEIN PYCCKOM MOJUTUKO-TIPABOBOM
MBICJIA BTOpOil nosioBUHbI XIX B.

33. Yuenue M. Koanesckoro, H. Kopkynona, C. MypomiieBa.

34. 'ocynapcTBeHHas 1IKOJIa B pyccKol ropucnpyaeHuuu (A. I'pa-
noBckuid, b. Unuepun).

35. [IpaBoBbie mkoasl B Poccun madana XX B.

36. Teopwus npasa JI. U. [lerpaxkuiikoro.

37. IIpaBoBbie B3rsianl I'. @. IllepmeneBuya, b. A. KuctakoBcko-
ro, H. U. JIazapeBckoro.

38. ®unocodus npasa B. C. ConoBbeBa.

39. KoncepBatuBHas MTOJIMTUKO-TIPABOBAst MBICJIb Poccun
(K. H. Jleontses, K. I1. ITobegoHoCIIEB).

Kenc-3agaum

Bapuanr 1

Tema: Ionumuueckue meopuu snoxu Bo3posrcoenus.
1. [TonuTHueckoe yuenrne MakuaBesiu:
a) B3MIs,Abl MakuaBei Ha mpupoy yeioBeka. Culla Kak OCHOBA

MpaBa;
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0) HE3aBUCUMOCTD MOJUTUKHU OT MOPAJIH;

B) IIpeicTaBiIeHUsT 0 (opMax rocynapctBa. Maes CHUIBHOrO II€H-
TPaJIM30BAHHOI'O rocyapcTBa. PecryOnrkanckue TeHACHIINY;

r) Hukkono MakuaBesuiu o pou mpuHIIeTica.

2. )Kan bonen:

a) npuuuHbl nosiBlieHus «lllecTu KHUT O TOCYAPCTBE» — IIIABHOTO
nonutuyeckoro tpyaa JKana boneHa;

0) yuenue o ¢opmax Biactu Kana boaena. BepxoBHas Biactb —
CYBEPEHHUTET U €€ NMPU3HAKH;

B) (hopMBI TOCYIApCTBEHHOTO TIpaBieHusI 1o Teopuu JKaHa boneHa;

) npeacraBieHuss bojmena 00 oOIECTBEHHOM Pa3BUTHU M KPYTro-
BOPOTE FOCYJaPCTBEHHBIX (POPM;

1) popMHUpoBaHUE TOKTPUHBI a0contoTu3ma B Tpyaax XK. boaena.

3. [lonuTuko-npaBoBbIe NpecTaBieHus Jpa3zma Porrepaamckoro:

a) J. PorTepaaMckuii 0 BJIacTH, MOJUTUKE U MOPaJIH;

0) TpaktaT «BocnuTaHue XpuUCTHAHCKOrO rocynaps» J. Porrep-
JAMCKOTO.

Bapuant 2

Tema: Ionumuuecxkue uoeu snoxu Ilpoceeuwienus.

1. OcnoBuble uaeu snoxu [Ipoceemenus:

a) MPEJICTABIICHUE O «PAMOHAIBHOM» U «UPPALHOHATILHOM»
B puntocoduu I[Ipocsemienus;

0) MpeACTaBIIEHUSI O «ECTECTBEHHOM» M «MCKYCCTBEHHOM)» COCTO-
SHUSIX;

B) yueHue 00 OOIIIECTBEHHOM IMpOoTpecce.

2. [Tonutuko-nipaBoBsie Bo33peHus M.-A. Bonbsrepa:

a) KPUTHKA PEJINTUU U LIEPKBH;

0) BonbTep o Hapoe;

B) «IIpocBelieHHast MOHApXuUs» — MOAUTHYECKUI naean Bonbrepa.

3. [lonutuko-npaBoBas Teopus [lapnst MonTteckse:

a) Tpaktathl «llepcunackue nucbma» u «O Ayxe 3aKOHOBY;

0) MPOUCXOXKIECHUE TOCYJapCTBa B MPEACTaBICHUH MOHTECKDE;

B) TEOPUS KJINMATA,;

r) knaccuukanus BUIOB TmpaBieHus. PecrnyOnuka, MoHapxws,
NECTIOTHS,

1) TEOpUs pa3JeieHus BIacTen.

4. Tlonutnueckas teopus XKan-XKaxa Pycco:

a) eCTeCTBEHHO-TpaBoBas koHuenuus B Tpyaax JKan-Kaka Pycco;

0) uaes paBeHCTBA;
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B) UJied HEOTUYK/1a€MbIX I1PaB,;

I') UJEU HAPOJHOI'O CYBEPEHUTETA.

Onoxa IIpocBemenns ABIsSeTCS OJHUM U3 LEHTPAIBHBIX KYJIbTYP-
HBIX, HICTOPUYECKUX U MHTEILIEKTYaJIbHbIX MEPHOJOB Pa3BUTHUS YeJIOBeE-
yectBa. [lanpHelmas pa3paboTKa OCHOB KOHCTHUTYLIMOHAJIU3Ma, €CTe-
CTBEHHO-TIPABOBOM KOHLIENIIMMA W TEOPUHM CYBEPEHUTETAa HAXOAUT OTpa-
KEHHE B TOJIUTUKO-IIPABOBBIX YUYEHMSX AaHHOro mnepuoxaa. Cremyer
TaK)Xe paccMOTpPeTh (POPMUPOBAHUE KOHIENIUHU «IIPOCBEUIEHHOTO abCco-
JTHOTA3MAY.

Bapuant 3

Tema: Pannuii esponeiickuii KOHCepeamusm.

1. Ilonsitue koHcepBaTuzma. OPMUPOBAHUE HIEOJOTUUA KOHCEP-
BaTU3Ma.

2. OnmyHp bepk:

a) KPUTHKA WJICH MOJIMTUYCCKON METa(pU3UKH M PEBOFOIMOHHOIO
TBOpPYECTBA,

0) XxapakTepuCTUKa aHTJIMACKON KOHCTUTYIIMM W KOHCTHUTYILIMOH-
HBIX IPOEKTOB PEBOJIOIUOHEPOB;

B) HJIesl IOTOBOpA MEXy MOKOJICHUSIMU. AHTHUTE3a MpaB U JIOCTO-
WHCTB. ATIOJIOTHS TPAIUITUHN U TIPEPACCYAKOB;

T) TPaKTOBKA PEBOJIOIIMOHHOM CBOOOBI KaK (hOPMbI TUPAHUMU;

1) uaest abCTPaKTHBIX MpaB Kak CIoco0 pa3pyIIeHHs COluyMa.

3. XKozed ne Mectp:

a) uaes 00KECTBEHHOIO IJIaHA,

0) npoOJiemMa MPUYKH PEBOJTIOLIHH;

B) KPUTHKA a0CTPAKTHBIX MPaB,;

I) NPUHIUI «OPraHUYECKOro» CTPOSHHUS TOCyaapcTBa. YUeHue oo
aBTOPUTETE;

1) yYEHHE O CBO€OOpa3K HALMK U ATPHOTHU3M.

5. JIyn ne bonanbx:

a) Mporarasja OPraHMYECKOrO CIUHCTBA 4YeJIOBEKa COOOIIECTBa,
COLIMyMa M IrOCYy1apCTBa,

0) yueHue 00 00sI3aHHOCTSX;

B) HCTOpHUecKHe npeacrapiienus JI. e bonanbaa;

I) y4E€HHE O BJIACTH, MOHAPXHMH U MOJIUTHKE;

n) Teopusi aOCOMOTHOM MoHapxuu. I[lpumar rocymapcTBa Haj
YaCTHBIMU UHTEPECAMHU.

[Ipy xapakTepuCTHKE BO33PECHHI PaHHUX KOHCEPBATOPOB BAXKHO
YUYUTBHIBATh POOJIeMy X BOZHUKHOBEHUA. CTyJIeHTaM HE00X0IMMO OXa-
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paKTepU30BaTh AMOXY — IMOCTPEBOIIOIMOHHBIE HACTPOCHHSI B €BPOIICH-
ckoM obmiectBe. Barmsaael bépka, ne Mectpa u ae boHanbna ocHOBBIBa-
JUCh Ha TOHATHUAX TapMOHUM OOIIECTBa, CYIIECTBOBAHMU OCOOOTO ay-
XOBHOT'O €IMHCTBA — rOCYJapCTBa, IIEPKBU U HAPO/IA.



PA3/IEJ 4
MPAKTUYECKUE 3A/IAHUA

TecToBbIe 3ajaHUA

Bapuanr 1

1. B yem 3aKiI04YaeTCsl KOHCEPBATHBHO-YTONNYECKUN U peak-
HMOHHBINA CMBIC/JI KOHUENIMH 1a0CU3Ma...

a) IpU3bIB K TMaTpuUapxajlbHOM MPOCTOTE MHUHYBIIMX BPEMEH,
K J)KU3HU B MaJICHbKUX, PA300IICHHBIX TTOCEICHUSIX;

0) 0TKa3 OT MUCHbMEHHOCTH, OPYAUN TPYa;

B) TOTaJbHasi KPUTHKA KYJIbTYPhl U IOCTUXKEHUHN ITUBUIIN3AIINH ?

2. HazoBuTe Kpeno 0OPUANYECKOr0 NO3UTUBU3MA. ..
a) aHApXU3M,

0) ackeTH3M;

B) hopManusm;

') HUTHJIA3M.

3. B «CaoBe o moaky HUropese» aBTOp HMCIOJIb30BAJ HOBBIH
MNOJTUTHYECKHI TEPMHH — «TOCIOAMH». ITOT TEPMHUH OTPAKAET...

a) MOHUMAHUE BCEMOTYIIETO U BCECUIILHOTO 00Ta;

0) uJIel0 E€AUMHOBIACTHS, IMOJYUYUBIIYIO TIyOOKYyI0 pa3paboTKy
B niepuoJ; oOpazoBaHus Pycckoro eHTpannu3oBaHHOTO roCydapCTBa;

B) paznpobsieHHOCTh KueBckoii Pycu u 6e3pa3niesibHoe TroCioICTBO
dbeoanoB Ha CBOEH BOTUMHE;

I') HIEPKOBHYIO BJIACTb, €€ MPEBOCXOJICTBO HaJl CBETCKON BIACTbIO.

4. Baxkneiimum npousBegeHueM MoH XanayHa siBiasiercs...
a) «KHura Ha3uIaHumy,

0) «COOpHHK MPOTIOBEICHY;

B) «Mup bimxnero u Cpeanero Boctokay;

) «O B3rIsaX )KUTEIEH J0OPOEeTeTLHOTO TOPOIay.

5. Kako#i TepMuH ObLT BBeleH B NMOJUTHKO-TIPABOBOI 00MX0/
MOHAPXOMAXAMH-TIUCATEJIAMH, 3AIMUINABIIMMHA HHTEPEChl JIBOPSIH-
CKO-ONMO3UIUOHHBIX KPYIOB...

a) «CYBEPEHHUTET HApOJa», «OOIECCTBEHHBIN JOTOBOPY;

0) «3aKOHHOCTh TOCYJaPCTBEHHOM BIACTUY;
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B) «IIPaBO HA COTMPOTUBIICHHUEY,
') BCE OTBETHI BEPHBI?

6. Bo3zpeHusi (paHIY3CKOro yTONHYECKOr0  COIMAJIHCTA
A. ne Cen-CuMOHA Ha roCyIapCcTBO U MPaBO ONpeIeJslJINCh ero KOH-
Hemnuuen. ..

a) HApOJIHOTO BOCCTaHMS,

0) UCTOPUYECKOTO Mporpecca,

B) Oyp’Kya3HOTO Jubepainusma,

') TOTAJIBHOTO KOMMYHHU3Ma.

/. HaiinuTe J10%KKHOE CyxaeHHe. B CTpyKType rpakiaHckKoro
o0mectBa I'. I'eresib BbiaessieT TAKHE COCJIOBHA. ..

a) cyOcTaHIIMaIbHOE (3eMIIEBIIAIEIBIBI — JBOPSHE U KPECTHSHE);

0) npomslinieHHOE ((padpHUKAHTHI, TOPTOBLIbI, PEMECIICHHUKH);

B) BceoOIee (YMHOBHUKN);

') KpUMHHAJIBHOE (BOPBI, PELUIUBUCTHI).

8. LII. MoHTeCKbe MPU3BIBAJ K CO3JAHUI0 HAPOIHOIO MpeacTa-
BHUTEJIbCTBA, OTPAHMYMBAIONIEr0 BJACTH MOHApXa. JTa Hies ObLIa
KCII0JIb30BAHA MPU CO3AAHMM. ..

a) Jlexnapanuu npaB yenoBeka U rpaxaanuHa 1789 r., Konctury-
muu 1791 r.;

0) K. T'enrpBeninem npousBenenus «Pa3nensii u BIacTByii»;

B) 1. unpo counnenus «Ilnemsinank Pamoy;

r) II. l'onbbaxom counnenuit «EcrecTBeHHast monuTukay, «Cucre-
Ma MPUPOIBI».

9. Packpoiite cmbici Teopuu Ut (0T ¢panu. elite — ayumee,
orOopHoe, n3opannoe) I'. Mocknu, B. Ilapero...

a) MOJUTUYECKAsl )KU3Hb €CTh 00pb0a, CMEHA, «IIUPKYJISILUS» IIUT;

0) TPUHAIJICKHOCTh K 3JIUTE 3aBUCHT OT CIIOCOOHOCTU TE€X WIIH
WHBIX JIIOJIEW PYKOBOJUTH MaccamMu, FOCHOJACTBOBATh HAJ| MOJYMHECHHBI-
MU «KJIacCaMu», HaBSI3bIBATh CBOIO BOJIIO JPYTUM,

B) Ujesl HECITOCOOHOCTH HAPOJIHBIX MAcC K YIPAaBJICHHUIO;

') BCE€ OTBETHI BEPHHI.

10. HazoBuTe SIpKOr0 mpeacCTaBUTENsl OHpPrepckoil epecu
B AHIVIMH...

a) JIx. Yuknud;

0) Au I'yc;
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B) M. Jlrotep;
r) M. Ilagyanckwuii.

11. OcHoBHble nousaTus 3moxu IlpocBemenus B HUraaum u
I'epmanum — 3710...

a) OOIIECTBEHHBI JOTOBOP, €CTECTBEHHOE COCTOSIHUE, T'PaKJaH-
CKHUE IpaBa,;

0) ¢punocod Ha TpoHE, UAcaTHLHOE TOCYIapCTBO;

B) MOHapXus, €CTECTBEHHOE MPaBO, PUOPUTET LIEPKOBHOM BIIACTH
HaJI CBETCKOMU.

12. K10 43 (ppaHuy3CKHX NPOCBETUTENCH OTPULAJT TEOPHIO 10-
TOBOPHOI0 MPOMCXOKAECHUSA IOCYAAPCTBA M CYUTAJ, YTO OHO BO3HU-
KaeT B pe3yJjbTaTe BOMHBI...

a) BoawTep;

0) I1I. MoTeckbe;

r) Kan-Xak Pycco;

1) Munpo?

13. H. MakuaBeJlJId CYUTAJ, YTO...
a) OTUKA M MOJINTHKA TOXJISCTBCHHHI,
0) 3THKA U MOJUTHKA HECOBMECTHMBI,
B) OTHKA — YaCTh IOJINTHKH,

T') 3THKA MPE/IIEeCTBYET MOJUTHKE.

14. Hanmumure paMmujinu aBTOPOB NMOJMTHKO-TPABOBBIX KOH-
nenuuii Bpemen Hunepianackoi pesosonuu (mo angasury)...
a) I'ponuii, CrivHO3a, ...

15. Poponavaabuukom Pedopmanuu ObLi...
a) H. Makuasennu;

0) b. CiuHo3a;

B) M. Jlrotep;

r) T. 'o606c.

16. Teopust «pusiocodp HA TPOHE» MPUHAICKHUT...
a) Koudymuto;

0) Ilnarony;

B) ApPHUCTOTEIIO;

r) A. ABIyCTHHY.
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17. Jlern3m — 3T0 HaANpaBJieHHE MOJIUTHKO-NPABOBOIi MBICJIM. ..
a) B [lpeBueit Unauu;

0) B Jlpesuem Kurae;

B) B [IpeBHeit ['pennu,

r) B JIpeBHEeM Pume.

18. Koro cunTaT ocCHOBaTe/IeM MeKAYHAPOAHOIO NPaBa...
a) I'. I'pouus;

0) b. Cniuno3y;

B) T. '066ca?

19. K10 0BL1 CTOPOHHUKOM He00X0JAMMOCTH a0COJTIOTHOM, He-
AeJIMMO M HelepeaaBaeMoOil BJIACTH B NEPHUOA AHIVIMHCKON pPeBoO-
JIIOIHH. ..

a) T. I'o00c;

0) JIx. JIOKK;

B) H. Makuagemy;

r) T. Mop?

20. Yto o3HaUYaeT CJOBO «COPUCTUKAY...

a) cTpeMJieHHue 00s13aTebHO BBIMTPATh CIOP XOTS Obl C TOMOILBIO
CIIOBECHBIX YXUIIPEHUN U JIOTHUECKHUX MEPEIePIKEK;

0) cipaBeIIMBOCTh, PACCYIUTEIBHOCTh U OJIaroyecTue;

B) MHTEpIIpeTalys MU(a O TPOUCXOKICHUH YEI0BEUECTBA,;

I') BBICOKAs OLIEHKA TIOCTHXKEHUSI YEIOBEUECKOM IIUBUIIN3ALIUH ?

21. ABTOpPOM KaKOro mnpou3BeleHHUs SIBJISETCHA H/IE0JIOI AaH-
rJIMHCKOro 0Oyp:kya3Horo Judepaausma U. benram...

a) «[IpuHUHUIIBI 3aKOHOIATENHCTBAY;

0) «/leoHnToNOTHY,

B) «PykoBozsmie Havyalla KOHCTUTYLIMOHHOTO KOJEKCa JUIsl BCEX
roCyAapCTBY;

I') BCE NEPEUYUCIICHHbIE?

[lepeyeHb TEM AJIA KPYIJIOro CToJia
(AucKyccum, aucnyTa)

1. Yuenne Kondymus o rocygapcTse u 6J1aropoJHOM MYKeE.
2. Y4yeHue gaocusma o0 rocyiapCcTBe U COBEPIICHHO MYJIPOM YeJIO-
BEKE.
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3. Yyenue Oyaau3Ma o rocyJapcTBe U 3aKOHE.

4. Knaura apesHet Unauu «MaHy» U €€ OCHOBHBIC UJICH.

5. bubnus («Berxuit 3aBeT») 0 3aKOHE U TOCYIaPCTBE.

6. Anionorus Cokpara y [1natona u Kcenodonra.

7. Yuenue [InaTona o ¢popmax rocygapctsa, 0 3aKOHaXx.

8. Yuenue [linaToHa o rpakJaHUHE U CUCTEME BOCIIUTAHUS SJIUTHL.

9. Yuenue IInaTtona o nemoxparuu.

10. Yuenne ApucCTOTENS O TOCYIApPCTBE, O TPAKIAHCTRE.

11. ITonmuTUKO-NIPaBOBOE YUECHUE NUKYPEUCTBA.

12. TlonuTHKO-NIPAaBOBOE YUEHHUE CTOMKOB.

13. Yuenue lluniepona o rocynapcTse u rpakJiaHuHe.

14. Umniepckas uaes Puma u ee oneHka.

15. IlonuTuko-npaBoBas ujeoaorus Puma u ee orieHka.

16. Kaura Mapka ABpenusi «Pa3MbplluieHus» O 4€JI0BEKE U Tocy-
JapCTBE.

17. Yuyenue ABryctuHa biiaxkeHHOTO O IIEpKBU U TOCYIapCTBE.

18. Teonornyeckre UCTOYHUKH 3aTaTHOTO TIPaBa.

19. Tonutnueckass MOKTpuHA «JIByX Mmedeil» CpelHEBEKOBOW 3a-
1ajiHoOu EBpOIIBL.

20. Yuenne ®ombl AKBUHCKOTO O TOCYJAapCTBE U MPABE.

21. Tlonutuko-mipaBoBasi ujaeosioruss Buzantuu: uaes «cumbpoHUu
BJIACTEN», UJI€S1 AaBTOKPATHUMU.

22. 1lonuTUKO-TIPaBOBbIE UJIEU CPEAHEBEKOBOW Pycu: MUTPOMOIUT
Wnnapuon, Aunpeit boromtoOckuii, Bnagumup Monomax, Mutp. Asek-
cult, ipen. Cepruii Pagonexckuii.

23. Criop nocuduisiH ¥ HECTsDKATeNIel 0 TOCYAapCTBE U IIEPKBHU.

24. TlonuTUKO-IpaBOBBIC WJIEH CPEAHEBEKOBOTO apaOCKOTo MHpa:
anb-dapabdbu, ABuuenna, MOH XanbayH.

25. Yuenue Makuapeisiu 0 nojauTuke U Mopanu. OueHka Makua-
BEJUIU3MA.

26. H. MakuaBeiu o rocy1apcTBe U rocyaape.

27. Teopus rocynapctBenHoro cyBepenurera K. bonena.

28. Kuura I'. I'portus «O mpaBe BOWHBI U MUpa. Tpu KHUTH» U €€
OLICHKA.

29. Vaenne I'. I'pommsi 0 eCTECTBEHHOM TpaBe W OOIIECTBEHHOM
JIOTOBODE.

30. Yuenne I'o66ca o rocymapcTBe «0OIIECTBEHHOTO JOTOBOPaY,
€ro CyIIHOCTH, (hopMax, MPUUMNHAX U CITA0OCTSX.

31. Yuenue ['066ca 0 eCTECTBEHHOM U IMyOJIMYHOM IpaBe.

32. Kuaura JI. JIokka «J/[Ba TpakTaTa 0 mpaBJIeHHH», €€ OIICHKA.
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33. Yuenue JIokka 0 €CTeCTBEHHOM M IMyOJUYHOM IIpaBe YeJIOBEKa.
JIokk o0 cBOoOOJIE.

34. Yyenue MoHTECKbE O TOCYIapCTBE U pa3/ICIICHHUU.

35. Kunura Xan-XKaka Pycco «O06 001iecTBeHHOM JOTOBOpE WU
[IpyHIMIIBI TOJIUTUYECKOTO MPaBa» U €€ OICHKA.

36. Yuenue Pycco o pecry6inke U cyBepeHUTETE HAPOIOB.

37. Yuenue Ppanmysckux mnpocBeruteneit (Bomerep, Humapo,
['enpBennii, ['onp0ax) 0 MPOCBEIIEHHOM TOCYIaPCTBE M TPaXKIaHUHE.

38. Ileitn, /xeddepcon, 'aMuiabTOH Kak OCHOBOIOJIOKHHUKHU IT10-
JUTHUKO-TIpaBoBou uaeosiorun CIIA.

39. [Tonutuko-npaosas uacosorus Poccun X VIII B.

40. ®eodan IIpokonoBuu kak ujaeosior IlerpoBckux pedopm, ero
OCHOBHBIE TTOJIUTUKO-TIPABOBBIE UICH.

41. Yuyenue W. Kanta o mpaBe (ImpupogHOM, MNPUOOPETEHHOM,
YaCTHOM, ITyOJIMYHOM).

42. Yuenne KaHTa 0 TpaklaHCKOM 00IIeCTBE, OOIECTBEHHOM J10-
rOBOpE U IPAaBOBOM I'OCYIApPCTBE.

43. Knawura I'erensa «®@unocodus npasay, ee OLEHKA.

44. Yuenue ['erens o mpaBe U MOpAIU.

45. I'erenb 0 HPAaBCTBEHHOCTH U TOCYAApPCTBE.

46. Yuenue ['erenst 0 MeXIyHapOIHON MOMUTHKE, BCEMUPHOU HC-
TOPUH.

47. JInbepanbHO-AEMOKpPAaTHYECKHUE UJEU O MPaBE U TOCYJapCTBE
nepBoi nonoBuHbl XIX Beka (Mctopuueckas mkosa, Koncran, bentam).

48. Yuenue nosutuBuzMa Konra u CrieHcepa o mpaBe U rocynap-
CTBE.

49. Mapkcu3M 0 roCy1apcTBE U MpaBe.

50. Jlemokparrueckue yuyeHus 0 rocyJapcTBe U MpaBe BTOPOIl Mo-
noBuHbl XIX B. (A. ToxBumib, J{. C. Musuib).

51. YVuenue ®@. Huliie o rocy1apcTBe U nmpase.

52. CouMoIOru4ecKuil MO3UTUBU3M U AyalIu3M B TEOPUU Trocyaap-
CTBa U mpaBa BTopoi nojsoBuHbl XIX Beka (Teopus «Hacuaus» JI. ['ym-
MJI0BUYA, IOpUCIPYACHIU «UHTEpecoB» P. MepuHra, HEOKaHTHAHCKUE
yuenus . Ennuneka, P. ltammiiepa).

53. AHapxu4ecKue y4eHHsI O TOCYIapCTBE U MpaBe.

54. Yyenue 3amaHUKOB U cnaBsHO(mIOB Poccuu o rocymapctse u
npase.

55. Pycckoe monuTHKO-TIpaBoBOe co3HaHMe XIX B. (mMmepckoe
yuenue M. KartkoBa, C. VYBapoBa; mancnaBusm H. JlanuneBckoro,
N. AkcakoBa, P. @aneeBa; nurmmsm H. Muxaiinosckoro, M. bakyHuHa;
oropokpatudeckuit koHcepaTusM K. [Tobenonocriesa u JI. Tuxomuponsa).
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56. Hurmmctrueckoe yuenue JI. ToacToro o rocyaapcTse u mpase.

57. Yuenue B. ConoBseBa 0 HpaBCTBEHHOM I'OCYJapCTBE U IIPABeE.

58. JIubepanpunoe yuenme Poccum BTOpoi momoBuHBI XIX B.
(C. Mypomues, M. Kosanesckuii, H. Kopkynos, b. Ynuepun, JI. Ilerpa-
AKHULIKUN ).

59. Yuenue I1. HoBroposiieBa o npaBoCO3HaHUM U TOCYIapCTBE.

60. U. Unbun kak ¢punocod npapa u rocyaapcraa.

61. Yuenue pyccKkux peauruo3HbIX MbicauTeneit XX B. 0 rocyuap-
ctBe u npase (C. @pauk, I'. ®enotos, JI. Kapcasun, B. OpH u 1p.).

62. Yuenue H. bepasieBa o «uiapcTBe nyxa v HapcTBe Kecapsi».

63. C. byirakoB o BIacTH U MOJIUTHKE.

64. Toranutapucrckue yueHus: XX B.

65. Kaura @. A. Xaiieka «Jlopora kK paOCTBy» U €€ OILICHKa.

66. Heomo3uTuBHUCTCKME KOHIETIIMK MpaBa U rocyaapctBa XX B.:
TEOpHsl COJIMIAPHOCTH, HOPMATHBU3M, COLIMOJOTHYECKas OPUCIPY-
JEHLH.

67. Unes «ecrecTBeHHOTO MpaBa» B XX B.

68. HeonemokpaTnueckue KOHLENINN XX B: TEOPUS «TOCYyAapCTBa
BCceoOI1ero OJIaroACHCTBUS», TEOPUSI «TEXHOKPATUU U KOHBEPICHIIUNY,
TEOPUS «IUTIOPATUCTUUECKON NEMOKPATHH», TEOPUS «IJIUTAPHOM JEMO-
KpaTum».

Tembl J0K/IaZ0B U pedpepaToB N0 JUCHUILINHE.
3asaHusl AJI KOHTPOJIbHBIX Pa0OT AJISA CTYA€HTOB
3a04YHOU POpMBbI 00yUYEeHUS

1. IlonuTHyeckue 1 MpaBoOBbIE UJIEU B PAHHEM Oy ITU3ME.

2. [lonutnyeckas U mpaBoBas MbICIb OpaxMaHU3Ma.

3. HpaBcTBEHHOCTH M IIPABO B UHAYU3ME.

4. Kondymumanckuii uaean rocygapcraa.

5. Hapoano-nemokpatuueckast mbicib B [[peBHem Kurae.

6. O0mas xapakTepUCTUKa MPAaBOBBIX YUYCHUH M MPAKTUKU JIETH-
ctoB B Kurae.

7. IlonmuTyeckue U MpaBOBbIC UAEH COPHUCTOB: UCTOPHUS U COBpE-
MEHHOCTb.

8. 3HaueHHe IJIATOHOBCKOW Kiaccuukauuu (GopM rocyaapcTna
JUIS1 Pa3BUTHSA MMOJUTHYECKUX U MTPABOBBIX YUEHUM.

9. ApucroTenb 0 popMax M 3aKOHOMEPHOCTSIX Pa3BUTHUSL roCyaap-
CTBa.

10. Meromonoruueckoe 3Ha4eHHE ISl Pa3BUTHS MOJUTHUYECKUX U
MIPABOBBIX YYEHUN KOHUEIIMK rOCy1apcTBa U mmpaBa Apucrorens u [lma-
TOHA.
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11. Posib ¥ MECTO PUMCKHX IOPHUCTOB B Pa3BUTHUU MOJUTHYECKUX U
IIPABOBBIX YUYCHUN.

12. TlonuTHKO-TIpaBOBasi NOKTPUHA HEOTOMH3Ma B COBPEMEHHBIX
YCIIOBHUSIX.

13. [Monutuko-mpaBoBasi UACOIOTUS XPUCTHAHCTBA B COBPEMEHHOM
MUpE.

14. IlonmuTrKO-IpaBOBasl WAEOJOTUS HCJIaMa U €€ OCOOEHHOCTH
B COBPEMEHHBIX YCIIOBUSIX.

15. OcHOBHBIE TAMATHUKH JPEBHEPYCCKOrO MpaBa (UCTOpPHUS U CO-
BPEMEHHOCTB ).

16. ITonuTUKO-IpaBOBBIE YUYECHHUS PYCCKUX IPOCBETUTEICH, OCO-
OEHHOCTH UX MIPOTpamM.

17. Ilonutrueckue u npaBoBbie uaen Pepopmanuu (uctopus u co-
BPEMEHHOCTH ).

18. I'ene3uc conuanbHO-MIOJIUTUYECKON U MMPaBOBOM MbIcIU Ha Pycu.

19. DBomtonys MOTUTUYECKUX W MPABOBBIX yueHU B Poccuiickom
rocynapctse B XVI — Hauane XVIII B. (MCTOpHUSI 1 COBPEMEHHOCTB).

20. JIuOepanbHble 1 KOHCEPBATUBHbIE KOHIIEMNIIMU TOCYyAapcTBa U
npaBa B Poccun (XIX — Hayasio XX B.): UCTOPUSL U COBPEMEHHOCTb.

21. DBOMIOIMS NOJUTUYECKUX U MPABOBBIX YUYEHUI COLIMATUCTHYE-
CKOM OpHUEHTALIU (UCTOPUSL U COBPEMEHHOCTH ).

22. Koncrutynus Oynymiero rocyaapcra y I'. babeda.

23. Teopust HapoaHoro cyBepenurteta JKan-Kaka Pycco.

24. OCHOBHbIE HaINpaBJEHUSl MOJIUTUYECKON W TMPABOBOM MBICIH
B CIIIA B mepuoa 60prOBI 32 HE3aBUCHMOCTb.

25. I'ereneBckas uiiocodus npasa u €€ BIAUSHUE HA Pa3BUTHUE MO-
JUTUYECKUX U IIPABOBBIX YUEHUI B MUDE.

26. ITonutuxo-npaBossie B3rsAabl 1. Kanra.

27. IlonuTuKo-NpaBOBbIE HJIEU JAECKAOPUCTOB (UCTOpUS U COBpE-
MEHHOCTb ).

28. «Pycckas [IpaBma» I1. U. Ilecrens.

29. Koncrutynuonusie npoektsl H. M. MypaBbeBa.

30. [NonmutHuko-TipaBoBasi JOKTPHUHA MapKCU3MA.

31. O6uias xapakTepuCTUKa MOJMTHUYECKOM W MPaBOBOM MBICIH
B Poccuu BTOpoit nonoBuubl XIX B. (MCTOpUS U COBPEMEHHOCTB ).

32. IIpobnembl moBbIeHUs d(PPEKTUBHOCTH TOCYAAPCTBA B TIOJIH-
TUYECKHUX W MPABOBBIX KOHUEMUHUIX MEPBOM MOJOBUHBI XX B. (MCTOpUS
U COBPEMEHHOCTH ).

33. KoHcepBaTUBHBIE  TEOPETHUKO-UACOJOTHUECKHE  KOHIIETUU
rocyaapcTsa v npana B XX B. (MCTOpHSI 1 COBPEMEHHOCTb ).
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34. [lonutryeckue U MpaBOBbIE B3MIISABI COIUATMCTOB-YTOIMCTOB.

35. [lonuTHueckass U MpaBoOBasi TEOPHs COJIUAAPU3MA U UHCTUTY-
IMOHAIM3MA, €€ aHAJIN3 U OIICHKA.

36. Ilcuxonoruyeckre KOHIICTIIMA O TOCYJapCTBE M IpaBe, HX
aHaJIM3 U OLICHKA.

37. HopmaruBuctckas teopus I'. Kenb3eHa, ee aHanu3 1 OIICHKA.

38. Conuonornyeckoe HampaBlieHUE B COBPEMEHHOH IOPUCIIPY-
JICHIIUU.

39. TexHOKpaTHYECKUE TEOPUHU O TOCYJIapCTBE U IpaBe, X aHAJIU3
U OLICHKA.

40. «Pycckas unes» B MOJUTUYECKUX KOHIEMIUSIX CIaBIHO(UIIOB.

41. [lonutnueckue u npaBosbie B3rsAAbl C. HewaeBa u M. Baky-
HUHA.

42. Ilonutuko-nipaBoBas JOKTpPUHA 3anaanuyectsa B Poccun.

43. Tlonutuko-nipaBoBbie B3I A6l B. ColioBheBa.

44, ITonutrueckue u npaBoBbie B3rsabl H. bepasena.

45. Konuenius npaBoBoro rocyaapcersa B Tpyaax C. A. Komsipes-
CKOTO.

46. Meroaonorudeckue mpoOaeMbl HCTOPUH MOJTUTHUYECKUX U Mpa-
BOBBIX YUCHUHN KaK HAyKH.

47. Tleproau3zanusi ICTOPUU MOJUTUYECKUX U MPABOBBIX YUECHUM.

KOHTpPOJIbHBIN TECT
10 UICTOPUHU NMOJTUTHYECKUX U MPABOBBIX YYEHU

1. B mpeamer MCTOPUM NMOJUTHYECKMX U NMPABOBBIX YYEHHMH
(MUITITY) He BXOIMT...

a) UCTOpHUSI BO3HUKHOBEHUS U PA3BUTHUSI TEOPETUUECKUX 3HAHUU O
rocy1apCTBE U IPaBE;

0) UCTOpUsT HAPOJHBIX MPEACTABICHUN O MpaBe W TOCYAApCTBE
MBICIIMTEIEH, MUCaTelIeh, IOATOB,

B) BJIMSIHUE MOJUTUKO-TIPABOBBIX TEOPUIN HA pa3BUTHUE TOCY1apCTBa
Y MIPaBa,;

) (aKTOPHI, BIUSAIONIME Ha PA3BUTHUE MOJUTHKO-TIPABOBOM TEOPUH.

2. UIIITY — mexoTpaciieBast HAy4YHasi M y4eOHAas JUCHUILINHA...

a) puinocockoro, COLMOIOTUUECKOTO U FOPUANYECKOTO TPOodus;

0) ucTopuIecKoro, GUIocoPCcKoro, IOPUANIECKOTO MPOPHUIIS,;

B) 3TUKO-IOPUIUYECKOTO MPOPUIIS;

I') COLMOJIOTMYECKOT0, STUYECKOT0 U €CTECTBEHHO-HAYYHOI'O MpO-
duei.
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3. KTo siBJIsieTcs OCHOBATeJleM AaHAJMTHYECKOT0 METOda H3y-
YeHHs rocyJ1apcTBa U Mpasa...

a) [Inaron;

0) ®oma AKBHUHCKHIA;

B) Llurnepon;

r) Apucrorens?

4. I'naBHbIi (paKTOP B PAa3BUTHH MOJUTHKO-NPABOBOH MBICIH
B 310Xy CPeITHUX BEKOB...

a) punocodus;

0) JTMYHOCTH aBTOPA,

B) HayKa,

T) peIHTHSL.

5. Oco0eHHOCTHI0 MOJMTHKO-TIPABOBO MbIC/IU JApeBHero Bo-
CTOKA ABJIAICTCH. ..

a) MOHAPXU3M,;

0) IeMOKpaTH3M;

B) €CTECTBECHHO-TIPaBOBasi OCHOBA;

r) MUGOJIOTUICCKHIA U TTATpUAPXATBLHBINA XapaKTep.

6. HanpaByieHHe B IOPHCHPYAEHIIMHA, KOTOPOe paccMaTpuBaeT
NMpaBo KaK COBOKYIHOCTH IOPHIMYECKHX HOPM, 3aKpeIJIeHHBIX B TO-
3UTHBHOM NpaBe, 3TO...

a) IOPUINYECKUI TO3UTUBU3M;

0) dunocodus npasa,;

B) COLIMOJIOTMUECKHUI TTO3UTHUBH3M,;

I') ICTOpUYECKAs IIIKOJIA TIPaBa.

7. IlepBble npeacTaBjIeHus JIOJAEH 0 rocylapcTBe U npase HO-
CIJIM...

a) MU(OJIOTMYECKYIO OKPACKY;

0) bunocodckyro OKpacky;

B) PEJIUTHO3HYIO OKPACKY;

I') €CTECTBEHHO-HAYYHYIO OKPAcCKy.

8. Barusapl kakoro ¢uiaocoda comepxkarcss B kKHuUre «JIyHpb
...

a) Mo-1138I,

0) Kondymuii,

B) Xan D»ii;

r) bynna?
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9. Yto 03HAYAET NPHHIMII TATHU3MA...

a) HHTEPECHI YEIIOBEKA IPEBIIIE BCETO;

0) nenenue oOIIECTBA Ha KJIACCHI;

B) HHTEPECHI TOCYIapCTBa MPEBBIIIE BCETO;

T) HOJepKaHKe B TOCYJAPCTBE COLMAILHOIO HEPABEHCTBA?

10. KoHuenmusi KAaKoro y4eHusi mpeanoJiaraerT HeBo3MOKHOCTh
BO3BpAaIlleHHUsl K JIPEBHOCTH, K CTAPLIM MOPSAKAM...

a) KOH(PYIIMaHCTBO;

0) jerusm;

B) MOM3M,;

r) 1a0CU3M?

11. HacryniieHne HUPBAHbI KaK pPe3yJbTAT NPABUJILHOIO I10-
Be/JCHUS YeJIOBEKA NMpeAycMaTpuBaeT...

a) JICTU3M;

0) KOH}YIIUAHCTB,;

B) Oy1IH3M;

') MOHU3M.

12. IlaTpuapxajibHyl0 KOHIENIMI0 TOCyJapcTBa pa3padaTbi-
BaJIN...

a) [lnaron n Koudyumit;

0) Kondymuii, Aeryctun, B. CooBbeB;

B) Kondymwmii, @. AKBUHCKU;

r) Kondyuuii, [Tnaton u Gunmep.

13. Kak paccmarpuBaiach mpodjgemMa padCTBa B IMOJUTHKO-
npaBoBbIX yueHusix /JIpesnero Kuras...

a) pabCTBO OCYyXKIaeTcs,

0) pabcTBO 0J100psIETCS;

B) paOCTBO HE pacCMaTPUBAIIOCH?

14. JIoroBOpHYI0 KOHIENUHI0 NPOMCXOKIEHUSI TOCyIapcTBa
pa3pabdaTbIBaJIU. ..

a) Apucrorens, dnukyp, Mo-11361, MOHTECKEE;

0) Dnukyp, Pycco, Jlokk, Kanr;

B) [{uniepon, I'erens, xeddepcon, Mo-11381,

r) [Tmaton, Mo-13e1, CimHo3a, KaHT.
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15. Kakoe U3 HH:KeNepeYnCIeHHBIX YYeHU OTIHYAETCH BPakK-

Ne0HOCTHIO 110 OTHOILIEHHMIO K JIIOASM...
a) OpaxMaHu3M,
0) Mou3Mm;
B) JICTH3M;
r) Oyaau3m?

16. Pa3BuTHe 4ejiOBeYeCKOH KYJIbTYPbI

M0 MHEHHIO. ..
a) JIao-13w1 1 Pycco;
0) Jlao-11381;
B) Pycco;
r) Jlao-1361 1 KoHdyrus;
n) Pycco u Hune.

17. Yo Takoe 3aKOH KAPMBblI...

a) COLMAIIbHOE PABEHCTBO JIOJEH;
0) yueHue 0 mepeceseHU Y1,

B) MPUHIIUIT BEPXOBEHCTBA 3aKOHOB;

ABJIACTCH

') HEBMEIIATEIBCTBO MPABUTEIIS B Jieja MO IaHHbIX;

11 ) Bo3Me3aue?

18. IlpaBuTen, cOrJacHo  OpaxMaHHU3MY,

W3 BapHBI...
a) OpaxMaHoB;
6) uyap;
B) KIIIATPHEB;
I) BaWIIIbs.

19. Jlyuywneit popmoii npasiaenusi Cokpar cuurad...

a) apUCTOKPATHIO;
0) IEMOKpaTHIO;
B) TUMOKPATHIO;
T) OJIUTAPXHUIO;

1) TUPAHHUIO.

20. TumoxkpaTus — 3T0...

a) IpaBJIE€HUE MHOTHX;

0) mpaBiieHHEe OOraThIX;

B) TpaBJICHUE JIYYIIINX,

r) IIpaBJICHHE BOMHOB,

1) IPaBJIEHUE OJTHOTO YETIOBEKA.
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21. Kakyo Teopuro nmpoMcXOKAeHUs rocyAapcTBa pa3padoral
IInaTon B quaJsiore « 3aKOHbD...

a) IOTOBOpHAs;

0) Oo)KecTBEHHAS;

B) OpraHU4YecKas;

I') HaCHUJILCTBCHHAS,

1) HE pacCMaTpUBaJl ATy MPooIeMy?

22. IlnaToH cuyuTaJ, YTO NMpeBbIlIEe BCero 0.1aro...
a) TpaXKIaH,;

0) rocyaapcTsa;

B) prtocodos;

r) HAapoJa.

23. IlpuHUOMN rajJuTapusmMa pa3padaTbiBaJin...
a) Apucrtotens u [1naToH;

0) Apucroreisb, Pycco, IxxeddepcoH;

B) Apuctotenb, Xpuctoc u Jxeddepcon;

r) Jlxeddepcon u Kanr.

24. Kaxkoe npousBeaenue npuHaaiexut Iliarony...
a) «O0 00s3aHHOCTSIXY;

0) «IloauTHKy;

B) «HukomaxoBa 3THKay;

r) «YTomnus»?

25. KakoBo moJsioxkeHue KeH CTpakeid B MjaeajJlbHOM rocyaap-
cree Iliarona...

a) BOCIIUTHIBAIOT JIETEH, BO BCEM MOJUUHSIIOTCSI MYXKY;

0) ypaBHEHBI B ITpaBaxX U BO3MOXHOCTAX C My>KUYHUHAMU,

B) MIMEIOT MPABO BBIIBUTATHCS HA PYKOBOMASIINE JOJDKHOCTH,

T') IPUHAJJIEKAT K TPYJOBOMY COCIIOBHUIO?

26. Kakoii TeoprH TNPOUCXO0KIEHHUS TOCYAapcTBA MNPHAEP K-
BaJICs1 APHCTOTEJIb...

a) maTpuapxaibHOi;

0) TOrOBOPHOIA;

B) TGOPUHU HACHIIUS;

') OPraHUYECKOM;

1) 60KECTBEHHOM.
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27. ApucroTteiib BBLACIAJ CHPABEeIJIMBOCTL YPABHUBAIO-
IYIO H...

a) pacupeiesolyIo;

0) BceoOIIyIo,

B) 00’KECTBEHHYIO;

I') MOJIUTHYECKYIO.

28. Kakmne ¢opmMbl npaBiieHHsI APUCTOTEJ]b OTHOCHUT K INpa-
BIWJIbHBIM...

a) TIOJIUTHS;

0) cmerranHas Gopma,

B) apUCTOKPaTHsI, MOHAPXHS, TEMOKPATHS;

T) aQpUCTOKPATHS, IOJIUTHS, MOHAPXUS;

1) TIOJUTHS, APUCTOKPATHSI, MOHAPXUS, IEMOKpaTHSs?

29. CymHOCTB roCcyIapcTBAa M0 APHCTOTEII0 3aKJII0YA€eTCs. ..
a) B €IMHCTBE,;

0) BO MHO)KECTBE COBOKYITHOCTH 3JICMEHTOB,

B) CYIITHOCTb I'OCYAapCTBa — COIlMAIbHAS,

I) CYIIHOCTh FOCYJapCTBa — KJIACCOBasl.

30. Kakoii kpuTepuili ObLI MOJIO)KEH APHCTOTE]IeM B OCHOBY
JieJIeHUsl TOCYIapCTB HA NPaBWIbHbIE M HeNPaBUJIbHBIE. ..

a) OpUEHTAIMS NMPABSIIUX Ha 00I1Iee WIK JIMYHOE 0J1aro;

0) KOJIMYECTBO MPaBSIIINX;

B) XPHCTUAHCKUE, HEXPUCTHAHCKHE;

T) COOJIOICHUE HITH HECOOJTIOJICHHE 3aKOHOB.

31. Kakoe U3 HH:Ke MepPeYHMCIeHHbIX BbICKA3bIBAHMI XapaKTe-
pU3yeT OTHOILIIEHHE APUCTOTEJA K padCTBY...

a) oTpUIlaHuEe PaOdCTBa, BCE JIFOJIU PABHBI K CBOOO/IHBI;

0) paOCTBO MOKOUTCS HA MPUPOJAC BEIICH, OJHU JIFOJAH TOBCIOIY
paonm;

B) MpU3HaHUE PaOCTBA, HO OTHOIICHUS C pabaMu JIOJDKHO OBIThH
CHpPaBEIJINBBIM;

T') IPU3BIB K Y’)KECTOUCHHUIO padbcTBa?

32. K10 pa3BuBaj ujaen ApucToTeIs. ..
a) ®oma AKBHUHCKHIA;
0) Hunuepon u ®oma AKBUHCKHUM;
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B) [uniepon, ®oma AxBunckuii, MOH-XanayH, Anp @apadu;
r) [{uniepon, ®oma AxBuackuii, Jxeddepcon, Anp Gapadbu?

33. CkoJbKO BUA0B MOHAPXUH BbLIEJIA APUCTOTEb...
a) 1Be;

0) Tpwu;

B) YETHIPE;

T) IISTh,

1) TIECTh?

34. I'ocypapcTBo, 10 APUCTOTEI0, 3TO MOJUTHYECKOE O0LIeHUe
MEXKIY...

a) HApOJIOM U MPABUTEIISIMU,

0) ceMbsIMU;

B) pabaMu ¥ rocrojiamu;

T) HapO1aMu;

1) CBOOOTHBIMH M PABHBIMH.

35. ApuCTOTE/Ib CYUTAJL, YTO IPAKIAHUH — ITO...

a) TOT, KTO YyYacTBYeT B 3aKOHOCOBEIIATEJbHOW U CyJeOHOMN
BJIACTH,

0) TOT, KTO y4acTBYeT B pabOTe HapOHOTO COOpaHuUsI,;

B) BOWH,;

r) CBOOO/IHBIH YCIIOBEK.

36. ITo Lluuepony, rocy1apcTso — 3T0...

a) BeIciIas (popma oOIIECHUS MEXy CBOOOTHBIMU U PAaBHBIMH,

0) COBOKYMHOCTb MOTPEOHOCTEH U CHCTEMa pa3JIeICHHUs TPYIa;

B) JIOCTOSIHME Hapoja, CBA3b JIOACH MeXay coOoi coracueM
B BOITpOCax IMpaBa U OOIIHOCTHIO HHTEPECOB;

T) TOJINC.

37 JocTukeHMeM PUMCKOM KJaccudyeckou ¢puiocopumn B 001a-
CTHU NPaBa ABJSAETCH. ..

a) JIeJIeHUe MpaBa Ha YaCTHOE U MyOJIMYHOE;

0) jmeneHue MpaBa Ha €CTECTBEHHOE U TTO3UTHBHOE,

B) BBEJCHHUEC MPUHIIUIIA IOPUIMUSCKOIO PABCHCTBA,;

r) 000011IeHNE Cy1eOHOM MPAKTHUKH.
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38. Komy npunaaiexxkut ¢pasa «Her Biaactu He ot bora. Besi-
KHe BJIacTH oT bora ycraHoBJieHbD)...

a) ABpenuio ABryCTUHY;,

0) anocrouny IlaBiy;

B) Xpucry;

r) anocroxy [lerpy?

39. CorsacHo y4yeHUI0 ABpesnsi ABryCTHHA MCTOYHMKOM CO-
HHMAJIbHOTO 3J1a SIBJISIETCH. ..

a) YEIJIOBEK;

0) 6oraTcTBO;

B) MPUPOJIA;

I) TOCYAapCTBO.

40. HazoBUTe OCHOBHOII NAMATHHUK TMOJUTHYECKON MBICIH
(mpou3Benenue) B nepuoa cranon/jienuss Kuesckoii Pycu...

a) «O mpaBJeHUU rOCyaapeiny;

0. «C11oBO 0 3aK0OHE U OJlarogaTuy;

B) «KHs3b»:

r) «O ayxe 3aKOHOBY.

41. OcHoBaTeJ b HAIPABJIEHNS cTAKaTesiell B Poccnu...
a) Mocud Bosnonkwuii;

6) Hun Copoxus;

B) Makcum I'pek;

r) 3uHoBUi OTEHCKHIA.

42. TeopeTnyeCKUM MCTOYHHUKOM TOJUTHYECKON Teopum
B Poccun B X—XVII BB. ObLIA...

a) BU3AHTUICKAsI MOJIUTUYECKAS TPAIULIUS;

0) BOCTOUYHAs MOJUTHYCCKAS TPATUIINSA,

B) CIIaBSIHO(DHIILCTBO;

T) aHTUYIHAS TOJTUTHYCCKAS TPATHUIIHS,

43. ABTOp mnoJauTHYEeCKOl KoHuenuuu «MocKBa — TpeTw
Pump»...

a) ®eonocun Kocoi;

0) ®unodei;

B) Hun CopokuHh;

r) U. C. IlepecBeToB.
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44. O0bekT kpuTuKH A. Kypockoro...
a) ONPUYNHA,

0) LIEPKOBB;

B) JICMOKpATHS;

I) OrpaHUYCHHAS MOHAPXHSI.

45. I'naBHas npodJemMa cpelHEeBEKOBOM MOJUTHYECCKON TEOPUHU
3anaanoit EBponbl...

a) BEpXOBEHCTBO 3aKOHA,;

0) COOTHOIIICHNE BIIACTU TOCYJAPCTBA U IIEPKBHU;

B) mpeooiicHue PpeoanbHON pa3apoOICHHOCTH;

T) COOTHOIICHHE BJIACTH HApOJia U TOCyAapCcTBa.

46. lHomuTtuveckasi Teopusi «cMMGOHNHU BJIACTEID> BOZHUKIIA. ..
a) B Pumckoil umnepuu;

0) Buzanruu;

B) Kuesckoii Pycy;

r) Apabckom xanudare.

47. Ob6ocHOBaHME TOJIOKEHNSI 0 TPEXOBHOCTH NMPUPOABI Yes0-
BeKa MPUHAIJIEKHT. ..

a) ABpeNnio ABIyCTHHY;

0) ®. AKBUHCKOMY.

B) M. Ilanyanckomy;

r) Ounumny.

48. Haunyumas ¢popma npasiieHus 1t ®omMbl AKBUHCKOTO. ..
a) TIOJIUTHS,

0) MOHapXxus,

B) cMeliaHHas Gopma,;

r) aOCOJIFOTHAsE MOHAPXHSI.

49. KT0 13 nepe4uc/JIeHHbIX HHKe IOPUCTOB SIBJISIETCS MPeEACTa-
BHUTEJIeM IIKOJIbI IJIOCCATOPOB...

a) I'pannan;

0) Yabmnuas;

B) UpHepuii,

r) Pernkos.

50. «CakCcoHCKOe 3ep1IaJio» — 3TO NAMATHHK. ..
a) IIEPKOBHOTO TIPaBa;
0) KOpOJIEBCKOTO TIPaBa,;
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B) OOBIYHOTO MPaBa,;
') BApBapCKOIo IpaBa.

51. Kakomy npaBoBeay NpUHALJIEKUT (pa3a «...CHIY 3aKOHA
UMeeT TO, YTO MO0 CHPABEAJIMBOCTH MOCTAHOBJIECHO U 0400pEeHO BbIC-
1Iei BJIACTHI0O KOPOJIA M KHSI351, 110 COBETY H € COIJIAaCHsl MATHATOB U
¢ 0011ero 0J00peHus rocyaapcTeay...

a) ®ununmy ae bomanyapy;

0) I'panuany;

B) HpHepuio;

r) ['enpu Bpakrony?

52. Kakue o00mecTBeHHbIE OTHOILIEHHSI He PeryJupoBaIUCh
HOpMAaMH KAaHOHUYECKOro Mpasa...

a) BHYTPH LEPKBHU;

0) MeXTyHapOHBIC OTHOLICHHUS,

B) CEMEHHOE TIPaBO;

I') HEJIBHOKMMOCTB;

1) HaclieJoBaHue?

53. Kakoe M3 mnepe4ync/ieHHbIX NPOU3BENEeHHH NPUHALIEKUT
Hanre...

a) «cmoBeapy;

0) «3alUTHUK MUY,

B) «MoOHapXus»;

r) «ITup BO BpeMs 4yMbI»?

o4, Ioautnyeckuu uaeaa Jlanre...
a) OnopeHIus;

0) pecryOinKa;

B) BCEMUPHAsi MOHAPXHS,;

T) IpaBJICHUE TIAITBI.

55. Kto, mo muenuto Mapcuinusa Ilagyanckoro, siBjasieTcsi BH-
HOBHHKOM Bcex 0eJl B MHpe...

a) YEJIOBEK;

0) cocioBus;

B) HECIIPABEIMBBIC 3aKOHBI;

T) IEPKOBB?
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56. Unen kakoro antu4Horo puinocoda saumcreosaJ Ilagyan-
CKUH B CBOUX TPyAaX...

a) Apucrores;

0) [1natona,

B) 3¢HOHa,

r) uuepona?

57. Pedopmanus — 3710...

a) peopmsl, TpoBoIMMBIE B KaTosmdeckoi epku ¢ XVI-XVII BB.;

0) MaccoBoe OOIIEEBPONECICKOE BIKEHHUE MPOTHB KAaTOIUICCKON
uepkBu B XVI B.;

B) pedopMa rocyaapcTBeHHOro cTposi B XVI B.,

T') BO3POXK/JICHUE aHTHYHOM KYJIbTYPHI,

1) npeoOpa3zoBaHUE B OOIIECTBEHHOM CTpPOE.

58. IlpeacTaBUTENAMHU HTAJIBIHCKOT0 T'YMaHU3Ma ObLIH. ..
a) Bamna, [lanemuepu, Opa3m Porrepaamckuid;

0) Jaunte, Bamia, Kammanenna;

B) Jlante, Mop, bpyHu;

r) bpynu, Camtoraru, MakuaBesuiy.

59. Coraacno yyennw H. MakuaBe/uid, rJIaBHyI pojib B I0-
JHUTHKE Urpaer...

a) bor;

0) bor u cyap0a;

B) JINYHOCTB,

I) HapOo/I.

60. MakuaBeJJId BBeJI JeJIeHHe TOCyJAapCcTB HA...
a) peciyOJIMKY U MOHAPXUH;

0) BEIOOpHBIC U HACJICICTBEHHBIC;

B) IIPaBUJIbHBIC M HEIPABUIIbHBIC,

T) 3amaJHbIe U BOCTOYHbIC.

61. CroOona XpuCTHAHMHA, COTJIACHO y4yeHuro Maprtuna Jlro-
Tepa, He MmpeanoJiaraer...

a) cB00o01HOE ToJikoBaHue CasmieHHoro [lucanus;

0) mpaBo Ha OYHT NTPOTHUB MPABUTEII;

B) BBIOOpP BEPOMCIIOBEIAHUS;

r) BIOOp (hopMBbI 00MIeHMsI ¢ Borowm;

1) OYHT MPOTUB LIEPKBHU.
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62. Ileas rocynapcrea mo Mapruny Jlworepy...

a) o0ecrnieueHue rpakIaHCKUX MPaB U CBOOO;

0) mpocBelleHUE HAPO/a;

B) O0opb0a ¢ KpalilHUMHM MPOSIBJIICHUSMH 3J1a, 00y3/aHHE TPEXOBHOU
MPUPOJIbl YETIOBEKA,

T') TIOMOIIIb IIEPKBU B PACIIPOCTPAHCHHH BEPHI.

63. UTo He sIBJIsSIeTCSI MPHU3HAKOM IOCY/IapCTBEHHOI'0 CyBepeHH-
Ttera y ’Kana boaena...

a) 0€3yCJI0BHOCTb;

0) IMOCTOSIHCTBO;

B) HEJCIMMOCTb;

T) pa3jeliecHue BIacTeH;

1) MOA3aKOHHOCTH?

64. B «YTonmum» Tomac Mop pa3padatbiBag Takyw ¢opmy
rocy1apcrBa, Kak...

a) cMenIanHas opma NpaBJICHMUS,

0) neMokparus;

B) MOHApPXWUS,

T) apUCTOKPATHSI.

65. Ilpuunnoii connanabubIx O6eacTBuii mo Tomacy Mopy siBJsi-
ercH...

a) LIEPKOBB;

0) 4eIOBEK;

B) COOCTBEHHOCTb;

I') TOCYAapCTBO.

66. «I'ocynapcTBo — NpaBoBoOeE yIIPpaBJieHUE MHOKECTBOM ceMel
U TeM, YTO Y HUX €CThb, MO/ €ANHOH CyBepeHHOH BJIACTbIO», YTBep-
AKAA...

a) [unepon;

0) bonew;

B) MOHTECKbE;

r) CninHO3a.

67. YkaxuTe HeBepHOe YTBep:KIeHHe. eCTeCTBEHHO-IPaBoOBasi
mkoJga XVII-XVIII BB. pazpabarbiBaJa...

a) TEOPHIO TIPaB YETIOBEKA,;

0) Teoputo OOIIECTBEHHOI'O JOTOBOPA,
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B) JIeJICHHE MpaBa Ha YaCTHOE U MyOJIUYHOE;
') TEOPHUIO COL[MATBHOIO TOCYAAPCTBA;
1) TEOPHIO TIPABOBOTO rOCY1apCTBa.

68. ABTOpOoM Kakoro npousBeaenus sipjasiercsa I'yro I'pouuii...
a) «6 KHHUT O TOCYJapCTBeY;

0) «O mpaBe BOMHBI U MUPay;

B) «O mpemonpeaeieHuny;

r) «O CBETCKO¥ BIACTH»?

69. Kakue n1Ba 0CHOBHBIX BHAA npaBa Bbiaessia I'. I'ponuii. ..
a) BOJICYCTaHOBJIEHHOE U €CTECTBEHHOE,

0) yeI0BEUYECKOE M KOCMOMOIUTHYCCKOE,

B) BHYTPUIOCYAapCTBEHHOE M BHEIIHCIIOIUTHIECKOE;

r) 00’KECTBEHHOE M IPaKIaHCKOE?

70. I'pounii BbIJACJISJ TAKHE BHAbI Y€JI0BEYECKOr0 NMpPaBa, Kak
MeKIYHAPO/HOE, BHYyTPUTOCYIaPCTBEHHOE ...

a) eomanbHOE TIPaBo;

0) mpaBa 4JeJIOBeKa,

B) MPaBO IIaBBI CEMBH;

r) IIpaBo OTIA ¥ FOCIIOMHA.

71. Kaxkue Boiinbl I'. I'pounii npu3HaBaJj HecipaBeAJIMBbIMH. ..
a) peJIUTUO3HbIE;

0) BO MMsI OTE€UYECCTBA,;

B) 3aXBaTHUYCCKHE U PEIUTUO3HBIE;

I') YaCTHBIC U 3aXBAaTHUYCCKUE?

72. YUto Takoe rocygapcreo corjacuo I'pouuso...

a) COBEpIIICHHBIN MPABOBOM COKO3 CBOOOHBIX JIFOACH paau oOIlen
MOJb3HI;

0) rapaHT €CTECTBEHHBIX 3aKOHOB, MHpa U 0€30MacHOCTH,

B) MPaBOBOE YIMPAaBJICHUE MHOXKECTBOM CEMEW M TeM, YTO y HHX
€CTh, ITOJT €IMHOW CYBEPEHHOM BJIACTHIO;

I) CUJIOBOM MHCTUTYT, KOTOPBIH 00J1aaeT CyBEPECHUTETOM ?

73. Kakum siBJjIsieTcsl €CTECTBEHHOE COCTOSIHME COTJIACHO TOJIH-
TUKO-NIPAaBOBO#l MbICJIU CIIUHO3BI...

a) paBEHCTBO,;

0) Bpaxa,
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B) aBTapKuf;
T) TApMOHUS?

74. Xynmasi popma npapJiennsi 0 MHeHUI0 b. CrinHO3BbI...
a) abCoJIFOTHAsE MOHAPXHS,

0) apuCTOKpaTHs;

B) JIEMOKpATHS;

T) TEOKpaTHsl.

75. Kakoii ki1accngukannm 3aK0HOB npujaep:xxuBaJjcs I'oo0c...
a) €CTECTBEHHBIC U T'PaKTaHCKHE,

0) eCTeCTBEHHbIE, TPaXKJaHCKUE, YTOJIOBHHUE,

B) €CTECTBEHHBIC, TPaKTaHCKHE, 00KECTBEHHBIC?

76. OTHomenne b. CniuHO3bI K PEBOJIIOIMH. ..

a) TO MPABO HAPOJA,;

0) orycKaioch B cilydae KpaiHel HeoOX0UMOCTH;
B) OTPULAIOCH;

I') 3TO 00513aHHOCTH CBOOOI0JIFOOMBOTO HAPOIA.

77. Y910 nist I'000ca ABJIAIOCH «BBICIIUM 0JIaTOMY...
a) paBEHCTBO;

0) cripaBeJIMBOCTD;

B) TOCYJ1IapCTBO;

r) Mup?

78. Kakue rocygapcrsa ['o60¢c npu3sHaBaJ HenmpaBWIbHBIMU. ..

a) 1€MOKPAaTUYECKUE;

0) MOHapXUYECKHE;

B) apUCTOKPATHYECKHE;

r') OH BOOOIIE OTKa3ajcs OT JACIICHHs (opM IpaBjiCHHUS Ha Ipa-
BUJIbHBIE Y HEMIPABUJIbHBIC?

79. Urto o0mIero 0b1s10 B Merogo10ruu I'o66ca u Jlokka...
a) SMITUPU3M;

0) eCTeCTBEHHO-TIPAaBOBAsk KOHIICIIIIHS;

B) XpUCTHAHCKAS TP,

I) opraHuveckasi aHaJIOTHs?
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80. KTo 0bL11 ocHOBaTeJIeM JIMOepau3Ma...
a) Pycco;

0) 'o60c;

B) JIOKK;

r) CrinHo3a?

81. [IpyunHOii BO3ZHUKHOBEHWsI YACTHOHl COOCTBEHHOCTH,
1o JIokky, siBJsieTcH...

a) )KaJIHOCTh,

0) kpaxa;

B) BOJISI TOCY/1apCTBA;

r) TPYI.

82. Kakue mpaBa 4ejioBeka Bblaejas1 JIOKK B eCcTeCTBEHHOM
COCTOSIHHH. ..

a) cB000/1a, paBEHCTBO, OPaTCTBO;

0) cB0OO/1a, paBEHCTBO, YaCcTHasi COOCTBEHHOCTD;

B) OpaTCTBO, YaCTHAsi COOCTBEHHOCTh, CBOOO/IA,;

T) YaCTHast COOCTBEHHOCTb, PABEHCTBO, OPAaTCTBO?

83. Kakue BeTBM BJI1acTH BbIaesaa JIOKK...

a) 3aKOHO/IATENIbHY0, CYJICOHYI0, UCTIOJTHUTEIBHYIO;

0) 3aKOHOJATEIIbHYIO, UCTIOJHUTEIIbHYI0, (DeICPATUBHYIO;
B) MCIOJHUTEIIbHYIO, CYIcOHYI0, (peepaTUBHYIO;

r) heaepaTuBHYIO, Cy1eOHYI0, 3aKOHOIATCIbHYO?

84. Kakoe ocHOBaHHe SIBJISIETCSI NMPABOMEPHLIM ISl PEBOJIIO-
uuu, no Jlokky...

a) HApOJIHbI CYBEPEHUTET;

0) cocpeoTOUYCHHE B OHUX PyKax 00Jiee OJTHOW BETBH BIIACTH;

B) TIPOM3BOJI B OTHOIIICHUY HAPO/Ia,;

T) HecoOI0ICHUE OOIIECTBEHHOT'O JOTOBOpa?

85. I'ocy1apcTBO J0J15KHO BHYIIATH HAPOY CTPaX, CYMTAJIM. ..
a) lllan 11, MakuaBennu, Hune, [llonenrayap;

0) Maxkuasemau, ['000c, Koudynuii, iBan ['po3HbIii;

B) Illan 11, Makuaseiu, I'000c, iBan I'po3HEIi.
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86. OcHoBHbIe npou3BeneHusi MoHuTeckbe «O ayxe 3aKOHOBY,
«Ilepcuackue mucbMa» H...

a) «Jlerkuit MeTo 1 HAYYCHUIO UCTOPHUNY,

0) «O npuYrHaX BEIUYHS U TAJACHUS PUMIISTHY;

B) «O moroBopke «MoKeT OBbITh, 3TO XOPOIIO, HO HE TOIUTCS IS
MPAKTUKI.

87. Io3unusa MoHTeCKbe M0 BONMPOCY O MPOUCXOKIAEHUH TOCY-
JAapcTBa...

a) OOILECTBEHHBIN JJOTOBOP;

0) KpUTHKA OOIIECTBEHHOTO JI0I0OBOPA;

B) HE pacCMaTpHBaJI ATy MPOOJIEMY;

I) KJIaccoBasi;

1) OpraHu4eckasi.

88. Kakue ¢gakropsl, coriiacHo MoHTecKbe, BJIUSIOT HA (hopmMy
NnpaBJIeHNUs TOCYAAPCTBA...

a) reorpapUUeCcKuii;

0) BOCHHBI;

B) TIPOM3BOJI 3aKOHOIATEIIS;

T) BCE MEPEUNCIICHHEIC;

1) STHUYIECKHE?

89. MoHTeckbe pa3paborad....

a) TCOPUIO pa3/eNeHHs BIACTEH Ha 3aKOHOJATENbHYIO, WCIOJHU-
TeJIbHYI0, (heIepaTUBHYIO;

0) Teopuro TIpaB YeIOBEKa,

B) HapOHBIN CYBEPCHHTET;

T) IpaBO HAPOJia Ha PEBOJIIOIHIO;

1) TPUHIIMT HE3aBUCUMOCTH Cy1eOHON BIACTH.

90. Buasl ¢gopm npasiienus, o MoHTecKbe. ..
a) pecnyOJIMKH, MOHAPXHUH, TECIIOTHH;

0) AeMoKpatHsi, apUCTOKPATHSI, MOHAPXUS;

B) IEMOKPATHSI, APUCTOKPATHS, IECTIOTHS,

r) peciyOIrKy 1 MOHAPXHH.

91. OCHOBHBIM NPHHIMUIIOM pecny0IuKH M0 MoOHTeCKbe SIBJIs-
eTcHl...

a) cTpax;

0) yecTs;
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B) 100pOETEID,
I') PaBEHCTRBO.

92. Kto u3 mbicaurteseit XVIII B. npuHa/IeKUT K paguKaib-
HO-IeMOoKpaTu4yeckou Tpaauuuu [lpocBemenus...

a) Pycco, Pagumes, Ileiin;

0) Jxedpdepcon, PanuiieB, MoHTECKbE;

B) Pycco u JIxeddepcon;

r) Mabsm, Mopeniu, Pycco, MonTeckne?

93. KakoBo oTHomeHne Pycco Kk JeMOKpaTuu...

a) IeMOKpaTusi — y>KacHasi Belllb, HO MOKa HUYEro OoJjee JIydIlero
YeJIOBEUECTBO HE BBIyMAIO;

0) 3TO MpaBJICHUE YCPHH,

B) eciii Obl JIFOJM ObLIM OOraMH, OHU YIIPaBJISUIM COOOIO0 TOJIBKO
JEMOKPATUYECKH;

T) yCIIOBHE BBEJICHUS JCMOKPATHH — MPOCBEIICHHUE?

94. KTo n3 mepeyMc/IeHHBIX MBICJAUTe/IEH He NMPHUIEePKUBAJICH
TEOPHH MPOCBEIIEHHOr0 a0COMITH3MA. ..

a) Kapam3uH;

0) CriepaHCKuif;

B) bekkapua;

r) Ekarepuna Benukas;

) Iypennopd?

95. Kakoe npousBenenue npuHaaie;xkut Y. bekkapua...
a) «Pa3mblluieHus: 0 peBorolUuKr BO OpaHIiuny;

0) «Pedopmbl yroIOBHOTO MpaBay;

B) «O MpecTyIyieHUsIX U HaKa3aHUsX»;

r) «[IpuHIIUIIBEI YTOIOBHOTO mpoIiecca»?

96. Uro moHHUMAJI MOJ 3aKOHHOCTHIO Bekkapua...

a) I03BOJICHO BCE, YTO HE 3aMpeIeHO 3aKOHOM;

0) 3aKOHHOCTB — 3TO CIPABEIJIUBOCTb;

B) MPECTYIUICHUEM SIBISCTCS JACSHHE, 3alpPEIICHHOES YTOJOBHBIM
3aKOHOM;

r') 00s3aHHOCTh CYJIbM HaKa3aTh 3J10jes JaXe IPH OTCYTCTBHUH
B 3aKOHE COOTBETCTBYIOIIIETO COCTaBa IIPECTYILICHUS ?
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97. Bekkapua noyIepKuBaJl...

a) TIBITKH;

0) CMEpTHYIO Ka3Hb,

B) IMyOJUYHOE MCITOJIHCHUE HaKa3aHWS,

T') BCE BBIIICIICPEYHCICHHOE;

1) HU OJTHO M3 YTBEPKJACHHUI HE SBIISICTCS BEPHBIM.

08. Hen30e:kHOCTH MOJUTHYECKUX ppaKiuii 000CHOBA. ..
a) 'amMunbTOH,

0) MbsaucoH;

B) Anamc;

r) [lein.

99. Yem otimuarorcs B3riasaabl Jxkeddepcona ot Pycco...
a) €CTECTBEHHO-TTPABOBOM KOHIICTIITUEH;

0) uaessMu IPOCBENICHUS, BEPOil B Iporpecc;

B) raJIiTapuU3MOM;

I') IPUHIIMIIOM HAPOJAHOTO CYBEPCHHUTETA,;

1) B Pa3BUTHH TOPTOBBIX CBs3e ¢ EBpomnoii?

100. Bkiiag aMepuKaHCKHX MPOCBEeTUTEIell B TEOPUIO pa3jesie-
HHS BJIACTEH 3aKJI0YAeTCH...

a) B 000CHOBAaHUM HE3aBUCHMOM BJIACTH TJIaBBI TOCYAapPCTBA,

0) 000CHOBaHMH HE3aBUCUMOCTH MECTHOM BIIACTH;

B) CHCTEME CIICPIKEK U TIPOTHBOBECOB,;

r) 000co0IeHNH (eepaTUBHOMN BIIACTH.

3asaHu A1 KOHTPOJIbHBIX paGoT

PaccMoTpuTe 1 MOJArOTOBBTE CIACTYIONINE TEMBI:

1. ITonuTHyeckre U MpPaBOBBIC UJICU B paHHEM OyAdu3MeE.

2. [TonmuTHueckas v mpaBoBas MBICIIb OpaxMaHH3Ma.

3. HpaBCcTBEHHOCTH U MPABO B UHIYU3ME.

4, Kon(ynuuaHnckuii uaean rocy1apcraa.

5. HaponHo-neMokparudeckasi Mbiciib B JIpeBHeMm Kurae.

6. OO01asi XxapakTepUCTHKa MPABOBBIX YYCHUW M TPAKTHUKU JICTH-
ctoB B Kurtae.

7. [lomuTHyecKkrue W IpaBOBBIC MACH COMHUCTOB: HCTOPHUS U COBpE-
MEHHOCTb.
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8. 3HavueHne IMIATOHOBCKOW Kiaccudukammu (GopM TocyaapcTsa
JUISl pa3BUTHA MOJIUTUYECKUX U IPABOBBIX YUCHHIA.

9. Apucrotens 0 popmMax U 3aKOHOMEPHOCTAX PAa3BUTHUS TOCyAap-
CTBa.

10. MeToionoruyeckoe 3Ha4eHUE NIl Pa3BUTHS MOJTUTHUYECKUX U
MPABOBBIX YUECHUM KOHIEMIMI rocy1apcTBa v npasa Apucrorens u [Lia-
TOHA.

11. Poap 1 MECTO PUMCKHX IOPHUCTOB B PA3BUTUU MOJUTHYECKUX U
IIPABOBBIX YUYCHUN.

12. [onutuko-mpaBoBasi JOKTPUHA HEOTOMHU3Ma B COBPEMEHHBIX
YCIIOBHUSIX.

13. IlonuTHKO-NIpaBOBAsI UIEOJIOTUSA XPUCTUAHCTBA B COBPEMEHHOM
MUpe.

14. TlonuTHKO-IpaBOBasi UACOJOTUS HCIIaMa U €€ OCOOCHHOCTH B
COBPEMEHHBIX yCIIOBHSIX.

15. OcHOBHBIE TAMATHUKH JAPEBHEPYCCKOrO MpaBa (MCTOPUSA U CO-
BPEMEHHOCTB ).

16. IlonuTHUKO-IPaBOBBIE YUYEHHSI PYCCKHX IPOCBETUTENEH, OCO-
OCHHOCTH UX IIPOTpamM.

17. Ilonutrueckue u npaBoBbie uaen Pepopmanuu (uctopus u co-
BPEMEHHOCTB ).

18. I'eHe3uc coruanbHO-TTOJIMTUYECKON M MPAaBOBOM MbICTH Ha Pycw.

19. DBomtonus MOTUTUYECKUX U TIPABOBBIX yueHHUI B Poccuiickom
rocynapctse B XVI — Hauane XVIII B. (MCTOpUSI 1 COBPEMEHHOCTB ).

20. JIuGepanbHble U KOHCEPBATUBHbIE KOHLEMIMU TOCYyAapCTBa U
npaBa B Poccun (XIX — Hauasio XX B.): UCTOPUSL U COBPEMEHHOCTb.

21. DBomIOLMS MOJIUTUYECKUX M TPABOBBIX YUEHUN COLMATUCTUYE-
CKOM OpHUEHTALIU (UCTOPUSL U COBPEMEHHOCTH ).

22. Koncrutynus Oynymiero rocyaapcra y I'. babeda.

23. Teopus napoanoro cyBepenutera Kan-XKaka Pycco.

24. OCHOBHbIE HANpPABJICHUS MOJIUTHUYECKON U MPABOBOM MBICIH B
CIIIA B nepuona O0pbOBI 32 HE3ABUCUMOCT.

25. I'ereneBckas ¢uiiocodus npasa u €€ BIUSHUE HA Pa3BUTHUE MO-
JUTUYECKUX U TIPABOBBIX YUEHHI B MUPE.

26. [Tonutuko-npasossie B3risabl Y. Kanra.

27. IlonuTuko-npaBoBbIe HJEH AEKAOPUCTOB (UCTOpUS U COBpE-
MEHHOCTb ).

28. «Pycckas [Ipasmax I1. U. Tlectens.

29. Koncrutynmonnsie npoektsl H. M. MypaBbeBa.

30. [Tonmutuko-TIpaBoOBasi AOKTPUHA MapKCHU3Ma.

31. O6uias xapakTepuCTUKa MOJMTHUYECKOM W MPaBOBOM MBICIH
B Poccum BTOpoi nomoBuHbl XIX B. (MCTOpHS U COBPEMEHHOCTB ).
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32. [Ipobnembl moBbIeHNs d(PPEKTUBHOCTH TOCYAAPCTBA B TIOJIH-
TUYECKUX M MPABOBBIX KOHUEMIUAX MEPBOM MOJOBUHBI XX B. (MCTOpHS
U COBPEMEHHOCT ).

33. KoHcepBaTUBHBIE  TEOPETHUKO-UICOJOTHUECKHE  KOHIICTIIUU
rocyzapcTBa v mpaBa B XX B. (MCTOPHS U COBPEMEHHOCTb ).

34. [lonutryeckue U MpaBOBbIC B3MJISAbI COIUATNCTOB-YTOIMCTOB.

35. [lonuTHueckass ¥ MpaBoOBasi TEOPHs COJIMAAPU3MA U WHCTUTY-
UOHAJIN3Ma, €€ aHAJIU3 U OIICHKA.

36. [Icuxomoruyeckne KOHIEMNIIMA O TOCYJIapCTBE W IIpaBe, HX
aHaJIU3 U OLICHKA.

37. Hopmatusuctckas teopus I'. Kenb3ena, ee ananus u oreHka.

38. Counonornyeckoe HamnpaBlIeHHE B COBPEMEHHOUN IOpUCTIPY-
JEHLNH.

39. TexHOKpaTUYECKUE TEOPUHU O TOCYJIApCTBE U IpaBe, X aHAJU3
U OLICHKA.

40. «Pycckas unes» B MOJUTUYECKUX KOHIEMIIHUSIX CIaBIHO(UIIOB.

41. Tlonutnueckue u npaBoBbie B3rsiAbl C. HeuaeBa u M. baky-
HUHA.

42. llonutuko-npaBoBas JOKTpPUHA 3anagHuyectsa B Poccun.

43. [lonutuko-npaBoBsie B3MsABI B. ConoBbeBa.

44, ITonutuueckue u npapoBbie B3rsabl H. bepasiena.

45. Konuenius npaBoBoro rocyaapctsa B Tpyaax C. A. Kotisipes-
CKOTO.

OnucaHue NoKasare/ie U KpUuTepueB OLleHUBAaHU S,
IKaJ/Ia OLleHUBAHUA
(c mpuMeHeHneM OaI0-PEHTUHTOBOM CHCTEMBI
u/vnu 6e3 ee UCIOJIb30BaAHNS )

KoimuectBo
Buj padotsl
0a/liI0B
YCTHOE BBICTYIUICHHE HA CEMUHAPE — Pa3BEPHYTHIN OTBET 54
Ha BOITPOC
YCTHOE BBICTYIUICHHE HA CEMUHAPE — KPaTKOE 2.3
JIOTIOJTHEHHE K BOIIPOCY
PaGota co cipaBoYHOM W HAYy4YHOU TUTEPATYpOH
B TeUEHHE ceMecTpa (MoHOTpaduu, MEPHUOTUIECKIE 2-5
W3JaHMs, SHIIMKIJIOTEINH, CJIOBAPH )
[TonroroBka MoKiIana, y9acTUE B TUCKYCCHSIX, TUCITyTaX 3-5
Keiic-3anaya (mpoOaeMHO-TOTHYECKUE 3aJJaHusl, Ka3yChl) 2-4
Yyactue B JUCKYCCUSX, TUCIYTaX, KPYTJIbIX CTOIAX o 15
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OkoHnuanue mabauybwl

IIpoMesKyTOYHOE TECTUPOBAHME mo 15
KonrtponpHas pabora mo 15
KonnokBuym no 10
Pedepat no Teme uccienoBanus no 15
CamocrosTtenbHast paboTa CTYJIEHTOB, BEICHHE 310
KOHCIIEKTOB

Nccnenoannus B pamkax crynenuecko HUP, yaactue

B KOH(EpEHIUIX, HAYUYHbIE MYOIUKAIITU Ao 15
[Toceniensl Bce 3aHATHUS +3
OneHka akTUBHOCTH paOOTHI CTYIEHTa HA CEMHUHAPCKHUX +3
3aHATHSIX

Cucrema BbIveTa 02J1JI0B PeTHHIA JONMYCKAETCHA B cJaydae:
— MPOITYCKOB 3aHATHH 03 YBOKUTEILHOU MpUUnHbI (—1 Oam).
— OTBETOB Ha YCTHbIC JTUOO MUCHMEHHBIC 3aJ]aHUs HA OIICHKY «HeE-
YAOBJIETBOPUTEIBLHOY (—2 Oaia).
— OTCYTCTBHS TIOJATOTOBKU K 3aHATHSIM 0€3 YBaKUTEIHLHOU MPUYH-
HBI, 0TKa3 OT oTBeTa (—3 Oaa).

KpuTepuu o1ieHKH TeopeTH4eCcKoi NoAroTOBKHU

3a KaXIbld TMPaBUJIbHBIA OTBET TecTa OOy4YarOIIEMYCsl BBICTABIIS-
ercst 0,5—1 Gam.

OueHka «HEYJTOBJIETBOPUTENIBHO» BBICTABIIAECTCS OOydaromeMycs,
€CJIN:

— HelpaBUJIbHbIE OTBETHI Ha Oosee yeMm 50 % npeioKEeHHbIX BO-
IPOCOB;

— OTCYTCTBYIOT 3HAaHHS KJIFOUEBBIX TEPMHUHOB, ONPEIEICHUN U TO-
HATUU TEMBI.



3AK/IIOYEHHUE

B nanHom mocoOuu B ¢:KaTOM BHJI€ TIPEICTABICHBI OCHOBHBIE Mpa-
BOBbIE U MOJUTHYECKHE yueHuss. OCHOBHOE BHUMaHUE 00pallleHo Ha Bbl-
JIEJICHUE KPYTra OCHOBHBIX MBICIIUTENEN TOW UM UHOM AIIOXH, YbW B3IJIS-
Jbl TOBJMSIM HAa CTAHOBJICHUE TOJIMTUKO-TIPABOBOM MBICIH  Kak
B OTJIEJIBHOM CTpaHE, TaK U B MUPE.

Ha Bcex »Tamax pa3BUTHS MOJMTHUKO-NPABOBON MBICIH Kaxaas
JIOKTPUHA HECJIa Ha ce0e OTIEeYaTOK KOHKPETHO-UCTOPUYECKUX YCIOBUU
CTpaHbl U MOXH, MOJUTHIECKUX YOSKIEHUN aBTOpa. DTUM OOBICHSETCA
MHOT000pa3ue U CMEHAEMOCTh MOJUTUYECKUX W TMPABOBBIX YUCHUH Ha
MPOTSKEHUH UCTOPHH.

Hamu BhizieNieHBI KaK UCXOJHBIE MOJUTHUKO-TIPABOBBIC JOKTPUHBI
JpeBHero mupa, Mmo3BOJSAIOMINAE MOHATH JIOTUKY MOCJIEAYIOIIETO Pa3BU-
THSI TPAaBOBOM U MOJUTHYECKON MbICTU. OT/ACIbHOE BHUMAHKUE B TAHHOM
nocoOuU yJeJIeHO pa3padOTKE TeM, MOCBAIICHHBIX aHAIU3Y MPABOBBIX
mkoJs1 XX Beka B EBpone, Poccun u Amepuke.

O06o011eHre 3HaHUM O MOJUTHYECKUX U MPABOBBIX YUEHHUSX MPO-
[UIOTO MO3BOJIUT MAaruCTPAHTy CUCTEMATU3UPOBATH MOJIXO0Ibl K TPAKTOB-
K€ OCHOBHBIX SIBJICHUW OOIIECTBEHHOW >KU3HU HA MEKIUCHIUILTMHAPHOM
YPOBHE, TEM CaMbIM paCUIMPUB 3HAHUS O METOJIOJOTMUYECKHUX OCHOBAaX
IOPUCTIPYJCHIIUU.



YKA3ATEJIb UIMEH 110 TEKCTY

Anekcanap 'amunbTon (1757-1804) — n3BeCcTHBIN MOJUTHUCCKUAN
NeATelb, JIuaep ¢GpeaepaanucToB, aBTOp TITyOOKHUX pa3paboTOK B 00JIacTH
KOHCTUTYIIMOHHOM TE€OPUU U MPAKTUKH.

Apucrotens — Bennuaiiimii ¢punocod pesHen ['peuun, yunrens
Anekcangpa MakeInOHCKOro, OCHOBaTenb JIMkes W TMOIUTHUYECKOU
HAYyKH.

Bunsrensm @punpux [erens (1770-1831) — reHnanbHbBI HEMeETI-
Kkuil ¢punocod, aBTOp MHOTOUYUCICHHBIX TPYJOB IO MPaBY, BAKHEUIINM
U3 KOTOPBIX sBIgeTCs «Dumocodust mpaBay.

I'. Kenb3en (1881-1973) — aBcrpuiickuii Gpuitocod, aBTop padOThI
«Hucras Teopus mmpasay.

I'eopr Emmnek (1851-1911) — mpodeccop Ielinenboeprckoro
YHUBEPCUTETA, aBTOP AYyATUCTUYECKOU TEOPUH rOCyAapCTBa.

I'epaknur (VI B.) — MbICIUTENh U3 YHUCIA MATEPHATUCTOB-
JTUAJIEKTUKOB JPEBHOCTHU, CTOPOHHHMK apHUCTOKpaThueckux (opm pabdo-
BIIAJICIbUECKOTO TOCYAapCTBa.

I'ep6ep Crencep (1820-1903) — aHrnuiickuii MbICIUTENb, OJUH U3
BEIyIINX TMPEACTABUTEICH COIMOIOTUYECKOT0 MO3UTHUBU3MA M OpraHu-
YECKOM TEOpUM rocyAapcTBa, YIOA00JSIONUNA OOIIIECTBO KUBOMY Opra-
HU3MY.

I'yro I'ponuii (1583-1645) — BeIaromuiics roJijiaHACKUN IOPUCT U
MOJIMTUYECKUN MBICIIUTENb, OJUH W3 OCHOBATENIe paHHEOypKya3HOTO
YYE€HHS O TOCYAapCTBE U TMpaBe, PAMOHATUCTUYECKON TOKTPUHBI €CTe-
CTBEHHOTO U MEXIyHapoHOTo paBa HoBoro BpeMeHu.

Jlemokput (poxa. B 4760 r. 10 H.3.) — IpeBHETpeUeCKUi (uIocod,
MPEACTaBUTENh ATOMUCTHYECKOTO MaTepraanu3Ma, MpUaepKUBaJICS yme-
PEHHO-IEMOKPATHYECKUX B3TJISII0B.

Jlxon Jlokk (1632-1704) — BumHeWNMA TEOPETUK W HEMOCPEI-
CTBEHHBIH YYaCTHUK aHTJIMHCKON pPEBOJIIOIIMHU, TOCYJIAapPCTBEHHBIN JIes-
TeJb, 3aJI0KUBIIUNA OCHOBY COBPEMEHHOM OpPUTAHCKOM MOJUTHYECKOU
CHUCTEMBI.

JIxon OctuH (1790-1859) — anrnwmiickuii ¢punocod, mpaBoBe/I.

Kan Kaneun (1509-1564) — nepkoBHbIi peopmarop, aBTOp Co-
ynHeHusi «HacTtaBieHMe B XPHUCTHAHCKOW BEPE», OCHOBOM KOTOPOTO
SIBUJICSL IOTMAT O 00’KECTBEHHOM MPEIONPEICICHHUU.

Nmmanyun Kanr (1724-1804) — npodeccop dumocopuu Kenwur-
cOeprckoro yHMBEpCUTETa, MEpBhIM B ['epMaHuy NMpUCTYNUI K CUCTEMa-
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TUYECKOMY OOOCHOBAaHMIO JIMOEpain3Ma, UAEO0JOr COLMAIBHOrO pedop-
MHU3Ma.

Kondyumit (551-479 rr. no u.3.) — Kyn-mo wiu KyH-py-11361 —
Myjapel, KuTauckuil Guiocod, 4bM B3TJIABI HECKOJIBKO BEKOB CITYCTSI
OBLIM BO3BEJICHBI B paHT O(UIMATILHON HUJICOJIOTHUH.

Jleon [rorm (1859-1928) — dpaniry3ckmii 10pUCT, MPEACTABUTEIIb
COJIMJAapU3Ma, TEOPETHUK IIPaBa.

JIrogsur ['ymmutoBuy (1838—-1909) — npodeccop rocyaapcTBeHHO-
ro npasa B ABCTpUH, OJWH W3 OCHOBATEJIeH M BEIYIINX MPEICTaBUTENCH
COILIMOJIOTUYECKOTO HampaBieHUs] Oyp>Kya3HOM TEOpHH TOCYAapCTBa U
npasa.

Huxkkosno Makuasemnun (1469-1527) — uTanbsHCKUN TUIUIOMAT U
MIOJINTHK, aBTOP psAfa TPYIOB O TOCYAapCTBE, IpaBe, NCKYCCTBE yIIpaB-
JICHUSL.

Ortoct Kont (1798-1857) — dpanmysckuii puinocod, ocHOBATEIb
dbunocoduu MO3UTHUBHU3MA, U3BECTHOH ITOJ] HA3BAHUEM «COIMAIbHAS (Pu-
3UKa» U «COIUOJIOTHUS.

[Mayun Pocko (1870-1964) — amepuKkaHCKHI COLMOJIOT TIPaBa, Jie-
KaH lopuaudeckoro ¢akynpTera [apBapickoi mkoisl mpaBa ¢ 1916
no 1947 r. BHEC 3HAUMUTENBHBIN BKJIAJ B Pa3BUTHUE COLMOJIOTHYECKON
IOPUCIIPYICHIIMM Ha OCHOBE MJIeH HaIlpaBJICHUS IMparMaTu3Ma.

[Tudarop (ok. 580-500 rr. 10 H.3.) — ApeBHETpeyeckuit punocod u
MaTeMaTuK, MNEePBbIM YIOTPeOUBIIHNI NOHATHE «huocopus» (JitoOOBb K
MYIPOCTH).

[Tnaton (427-347 rr. 1o H.3.) — yuenuk Cokparta, mo3T u puiocod,
OCHOBaTellb AKajieMuu B AQuHax.

Pynonbd don Uepunr (1818-1892) — kpymHenmii HEMEIKHIA TIpa-
BOBEJI, aBTOP TPYJ0B «Jlyx pumckoro npasay, «bops0a 3a mpaBo» u T.1I.

A. Cen-Cumon (1760-1825) — dpaHIry3cKuii COIUAINCT-YTOIHCT;
B CBOMX BO33PEHHUSAX HA TOCYJAPCTBO W MPaBO HCXOAWII M3 CBOCH KOH-
IEMIIAA HCTOPUIECKOTO IIporpecca Kak MpsiMOM BOCXOAAIICH JIMHHUH.

Coxkpart (469-399 rr. 10 H.3.) — ApeBHETpeUYeCKuil (hrmocod.

Conon (ok. 638-559 1r. 10 H.3.) — aDUHCKUN TOCYIAPCTBEHHBIN
JiesTeh U 3aKOHOIaTeN b, MPUHAITICKABITUN K YACTY «CEMU MYIPEIIOBY.

Tomac xeddepcon (1743-1826) — BumHeHmmiA nMpeaCcTaBUTEIb
JEMOKPATHYECKOT0, TYMaHUCTHIECKOTO TeUeHHUs, aBTop Jlekmaparuu He-
3aBucuMoctu CIIA.

Tomac Mionuep (ok. 1490-1525) — pedopmarop, BO3IIIaBHBIIHIA
KPECThSIHCKO-TUICOCHCKUI  JIareph, MPEBPAaTUBIIMKA pedopMarmoOHHOE
neuxeHne B KpectbsiHckyro BoriHy 1524—1526 rr. B ['epmanun.
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®owma JluBuiickuit (12251274 rr.) — yuutens pusnocopuut u Teo-
JIOTUH, KPYITHEUIITUN TTPEICTABUTEIb CXOJACTUKHU.

[uuepon (10643 rr. g0 H.3.) — nmonutuk JlpeBHero Puma, duio-
cod, UEOIOT apPUCTOKPATHH.

[ITan An (390-388 rr. 10 H.3.) — npaButTens obnactu lllaH, ocHo-
BaTellb JIETU3MA.

[apie JIlym Monteckbe (1689—1755) — BrImaronuics mojmruye-
CKHI MBICIIUTEIb, (priiocod, «BOXKAb 3aKOHOAATENBHON EBpombl», pojio-
HAaYaJIbHUK (DPAHITY3CKOTO MPOCBEIICHHUS.
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